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Police departments are making millions by taking cash and property
Nathaniel
Cary, Mike
Ellis and
Anna Lee
Greenville News
USA TODAY
NETWORK SOUTH
CAROLINA

When a man barged into Isiah Kinloch’s apartment and broke
a bottle over his head, the North Charleston resident called 911.
After cops arrived on that day in 2015, they searched the injured
man’s home and found an ounce of marijuana. So they took
$1,800 in cash from his apartment and kept it.
* * *
When Eamon Cools-Lartigue was driving on Interstate 85 in
Spartanburg County, deputies stopped him for speeding. The Atlanta businessman wasn’t criminally charged that day in April
2016. Deputies discovered $29,000 in his car, though, and decided to take it.
* * *
When Brandy Cooke dropped her friend oﬀ at a Myrtle Beach
sports bar as a favor, drug enforcement agents swarmed her in
the parking lot and found $4,670 in the car.
Her friend was wanted in a drug distribution case, but Cooke
wasn’t involved. She had no drugs and was never charged.
Agents seized her money anyway that day in 2014.
She worked as a waitress and carried cash because she didn’t
have a checking account. She spent more than a year trying to get
her money back.

The Greenville News and
Anderson Independent Mail
examined these cases and every other court case involving
civil asset forfeiture in South
Carolina from 2014-16.
Our examination was aimed
at understanding this littlediscussed, potentially lifechanging power that state law
holds over citizens — the ability to seize property from people, even if they aren’t charged
with a crime.
The resulting investigation
became TAKEN, a statewide
journalism project with an exclusive database and in-depth
reporting that reveals more
about civil forfeiture in South
Carolina
than
previously
known. It’s the ﬁrst time a

comprehensive forfeiture investigation like this has been
done for an entire U.S. state,
according to experts.
The TAKEN team scoured
more than 3,200 forfeiture
cases and spoke to dozens of
targeted citizens plus more
than 50 experts and oﬃcials.
Additionally, the team contacted every law enforcement
agency in the state.
This has yielded a clear picture of what is happening in
the state: Police are systematically seizing cash and property
— many times from people
who aren’t guilty of a crime —
netting millions of dollars each
year for local law enforcement

Above,
Isiah Kinloch
drives back
to work at
Artistic Ink in
Summerville
July 29, 2018,
after
stopping by
his son's
birthday
party.
JOSH MORGAN
/STAFF

See TAKEN, Page 6A

Black men pay price for SC civil forfeiture program
Mike Ellis and Nathaniel Cary
Greenville News
USA TODAY NETWORK - S.C.

Atlanta musician Johnnie
Grant jerked awake in the back
seat as blue lights ﬂashed and a
Greenville sheriﬀ ’s deputy
leaned in to question his driver.
Grant, his photographer and
a videographer were on their
way to a show in Charlotte in

Schools, businesses close ahead of blast
of polar air to the Midwest and East. 1B

March 2017.
The deputy picked out his
target among hundreds of cars
that pass through the stretch of
Interstate 85 near White Horse
Road every hour. He said he
pulled over the rented Chevrolet
Malibu and its three black occupants for following too closely.
He and other deputies soon
asked the men to step out of the

More online
Go to GreenvilleOnline.com
to read more about how the
state can take your property.

car, searched it and found 1.5
ounces of marijuana inside a
jar in the videographer’s
backpack.
When deputies opened
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Grant’s bag, they found $8,000
wrapped in rubber bands. All
three were charged with marijuana possession, even though
the videographer explained it
was his personal stash. The
deputies took Grant’s cash and
told him it was drug money.
“If I’d have been white, I
See BLACK, Page 7A
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Bobby Gore was putting his business and life back together after police seized cash from him when they discovered marijuana in his car. STAFF FILE
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agencies.
The intent is to give law enforcement
a tool to use against criminal organizations by seizing the fruits of their illegal
deeds and using the proceeds to ﬁght
more crime.
These seizures leave thousands of
citizens without their money and belongings or reliable means to get them
back. They target black men most, our
investigation found — with crushing
consequences when life savings or a
small business payroll is taken.
Many people never get their money
back. Or they have to ﬁght to have their
property returned, and they incur high
attorney fees doing so.
Law enforcement oﬃcers gathering
in places like Spartanburg County have
contests with trophies to see who can
make the largest or most seizures during
highway blitzes. They’re given hats, mementos and free dinners, and agencies
that participate take home a cut of the
forfeiture proceeds.
That money adds up. Over three
years, law enforcement agencies seized
more than $17 million by using this state
law, our investigation shows.
“We’ve heard so many awful stories,”
said Hilary Shelton, director of the
NAACP’s Washington bureau. “Having
cash makes you vulnerable to an illicit
practice by a police organization.
“It’s a dirty little secret. It’s so consistent with the issue of how law enforcement functions. They say, ‘Oh yeah, we
want to make sure that resources used
for the traﬃcking of drugs are stopped’
… but many of the people they are taking
money from are not drug traﬃckers or
even users.”
Police oﬃcials respond by saying forfeiture allows them to hamstring crime
rings and take money from drug dealers,
a move they say hurts traﬃcking more
than taking their drugs.
In 2016, when a Myrtle Beach police
unit broke up a sophisticated drug ring
called the 24/7 Boyz that oﬀered a dispatch system to order drugs and have
them delivered on demand, the police
used seizure powers. They took cars,
ﬁrearms, a four-bedroom house and
$80,000. They also arrested seven people. Fifteenth Circuit Solicitor Jimmy
Richardson initially prosecuted the case
before turning it over to the federal government. In January, 10 of the 12 defendants pleaded guilty to drug conspiracy
charges.
Richardson said taking a drug ring’s
operating cash strikes a critical blow
against traﬃckers in a way that criminal
charges don’t.
And agencies that use forfeiture said
funding for their work would be imperiled without the proﬁt from this tool.
Clemson Police Chief Jimmy Dixon
said losing those proﬁts could shut
down the agency’s K-9 unit entirely. Undercover narcotics operations overall
would suﬀer, Dixon said, citing limits on
the department’s operating budget.
Critics told us that tying funding to
policing is a broken process.
Derek Cohen, director of Right on
Crime, a conservative advocate for
criminal justice reform, agreed that police departments should be fully ﬁnanced but said their funding shouldn’t
rely on forfeiture.
The TAKEN investigation’s key ﬁndings:
❚ Black men pay the price for this
program. Sixty-ﬁve percent of all citizens targeted for civil forfeiture in the

The TAKEN Investigation series:
Day 1, Jan. 30: Citizens are losing
millions to forfeiture
Day 2, Feb. 3: Examining South Carolina’s broken system of property seizure
Day 3, Feb. 6: Highway sweeps mean
hunt for cash
Day 4, Feb. 10: Two little towns turned
a big proﬁt. More could.
Day 5, Feb. 13: Tense police interactions for citizens losing their money
Day 6, Feb. 17: Massive cases, little
detail, delay. What to do about it?

state are black males. Yet they represent
just 13 percent of the state’s population.
“These types of civil asset forfeiture
practices are going to put a heavier burden on lower-income people,” said Ngozi Ndulue, recently a national NAACP
senior director, now working at the
Death Penalty Information Center. “And
when you add in racial disparities
around policing and traﬃc stops and arrest and prosecution, we know this is
going to have a disproportionate eﬀect
on black communities.”
❚ If you are white, you are twice as
likely to get your money back than if you
are black.
❚ Nearly one-ﬁfth of people who had
their assets seized weren’t charged with
a related crime. Out of more than 4,000
people hit with civil forfeiture over three
years, 19 percent were never arrested.
They may have left a police encounter
without so much as a traﬃc ticket. But
they left without their cash.
Roughly the same number — nearly
800 people — were charged with a crime
but not convicted.
Greenville attorney Jake Erwin said
the idea is that money being seized was
earned through past drug sales, so it’s
fair game. “In theory, that makes a little
bit of sense,” he said. “The problem is
that they don’t really have to prove that.”

In civil forfeiture, oﬃcers take money they suspect came from criminal activities. In some states, those suspicions must be proven beyond a reasonable doubt in court. There is no requirement of proof in South Carolina. When a
forfeiture is contested, prosecutors
need only show a preponderance of evidence to keep seized goods.
Police don’t just seize cash. Practically anything can be conﬁscated and sold
at auction: jewelry, electronics, ﬁrearms, boats, RVs. In South Carolina,
95 percent of forfeiture revenue goes
back to law enforcement. The rest is deposited into the state’s general fund.
❚ Most of the money isn’t coming
from kingpins or money laundering. It’s
coming from hundreds of encounters
where police take smaller amounts of
cash, often when they ﬁnd regular people with drugs for personal use. Customers, not dealers. More than 55 percent of the time when police seize cash,
they’re taking less than $1,000.
❚ Your cash or property can disappear in minutes but take years to get
back. The average time between when
property is seized and when a prosecutor ﬁles for forfeiture is 295 days. Often,
it’s far longer, well beyond the two-year
period state law allows for a civil case to
be ﬁled. But only rarely are prosecutors
called out for missing the ﬁling window
and forced to return property to owners.
❚ The entire burden of recovering
property is on the citizens, who must
prove the goods belong to them and
weren’t obtained legally. Since it’s not a
criminal case, an attorney isn’t provided. Citizens are left to ﬁgure out a complex court process on their own. Once
cases are ﬁled, they have 30 days to respond. Most of the time, they give up.
❚ The bulk of forfeited money ﬁnances law enforcement, but there’s little oversight of what is seized or how it’s
spent. Police use it to pay for new guns
and gear, for training and meals and for
food for their police dogs. In one case,
the Spartanburg County sheriﬀ kept a

Opinion page
The Greenville News opinion page will
return Thursday.

top-of-the-line pickup truck as his oﬃcial vehicle and sold countless other
items at auctions.
In many other places, changes are
being made: 29 states have taken steps
to reform their forfeiture process. Fifteen states now require a criminal conviction before property can be forfeited,
according to the Institute for Justice, a
nonproﬁt libertarian law ﬁrm.
South Carolina lawmakers have
crafted reform bills in recent General
Assembly sessions, but none of the efforts made it out of committee.
To critics, the state is the poster child
for the injustice inherent in the for-proﬁt
civil forfeiture system that’s ramped up
in recent years, said Louis Rulli, a law expert at the University of Pennsylvania.
Forfeiture doesn’t square with the
rest of the justice system, Rulli said.
“How could it be possible that my property could be taken when I am not even
charged with any criminal oﬀense? It
seems un-American,” he said.
Those who pay the biggest price are
black men. Men like Kinloch. While Kinloch was hospitalized for a head injury
from a home intruder, North Charleston
police removed money from the tattoo
artist’s apartment.
That department earns 12 percent of
their annual operating budget from cash
and property seized under civil law.
“The robber didn’t get anything, but
the police got everything,” said the 28year-old Kinloch.
Police charged him with possession
with intent to distribute after ﬁnding
the marijuana in his apartment, but the
charge was dismissed.
Kinloch never got his cash back.
Rent was due.
Without his $1,800, he couldn’t pay
the landlord and was forced out of his
home.
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guarantee you they wouldn’t have taken
my money,” the 30-year-old Grant said.
“They probably wouldn’t have even
searched my car. They probably
wouldn’t have even pulled me over.”
It ﬁts the pattern. Black men carry the
burden of South Carolina’s civil forfeiture
program. Almost two-thirds of people
targeted by forfeiture are black males, according to TAKEN investigation data
analysis. Yet they represent just 13 percent of the general population.
“The numbers are shocking but not
shocking,” said Ngozi Ndulue, recently a
national NAACP senior director, now
working at the Death Penalty Information Center.
Hilary Shelton, the NAACP Washington bureau director, said the organization worries the racial targeting in South
Carolina is even worse than has been reported.
“Civil asset forfeiture, combined with
the historic and consistent problems of
racial proﬁling on our highways and byways, becomes very much part of a troubling equation,” he said. “It’s been used
in a racially discriminatory manner. The
law must be fully reviewed.”

South Carolina’s legal legacy
The state has a long history of racial
discrimination related to property.
Civil forfeiture is a vestige of that history, some critics say. It links to an established trend of targeted law enforcement that puts more police in contact
with non-whites, an exposure that can
lead to civil forfeiture, experts say.
Some departments have built a money-making machine on the backs of this
type of targeting. It starts with where
police use forfeiture. It’s happening in
every urban environment in South Carolina. There are only six cities in the
state with a population over 50,000. All
of them frequently use forfeiture.
In smaller towns, only about half the
police forces use the tool at all, and most
agencies don’t pursue many cases.
The system is designed to be applied
at scale. The more forfeiture is used, the
more money police have at their disposal for equipment, training and for undercover drug purchases.
Some departments aggressively target black residents, even in locales with
small black populations.
Though the racial disparities exist
broadly across the state, the decisions
that lead to civil forfeiture are situational. It’s a traﬃc stop, or a drug investigation that leads to a residence, or increased patrols in low-income or historically black neighborhoods.
The TAKEN team used Census data
to analyze the widest disparities between the number of forfeiture cases
with black subjects compared with the
number of black residents in an agency’s jurisdiction.
The largest racial gaps? The highest
disproportionate targeting of black people came from the Myrtle Beach Police
Department, followed by the Lexington
County Sheriﬀ ’s Oﬃce and the Charleston Police Department.
During 2014-16, there was one black
person targeted for forfeiture by Myrtle
Beach police for every 50 black residents who live there. If you roughly extrapolated that rate over a generation,
one in ﬁve black people would have
money or goods taken by police in Myrtle Beach at some point over three decades, despite the fact that the city is
mostly white.
The city is 69 percent white and just
14 percent black, according to 2014 U.S.
Census data.

Johnnie Grant performs as “Jean D’eau” at the Foam Fusion JamFest in Atlanta
on June 30, 2018. JOSH MORGAN/STAFF FILE

Ella Bromell sits in her home in Conway on Feb. 21, 2018. She said she lives in fear
of losing her home. She’s endured years of efforts by the city of Conway to seize
her house, an attempt to shut down drug dealers outside. STAFF FILE

sumptions.
In one case we found, a Wellford oﬃcer pulled over a black man on Interstate
85 for what he said was failure to maintain a lane. When he discovered cash in
the car that day in 2012, the oﬃcer called
in the top Homeland Security agent in
Greenville to help seize it. They’d found
what police said were “marijuana particles.”
The North Carolina driver, Lee Harris
Jr., said it was tobacco. The oﬃcers took
$7,008 from the glove box.
“I call them pirates,” said Lee Harris
Sr., the driver’s father. The elder Harris
is a minister and a military veteran who
said the money comes from his bank
and from documented Social Security
and beneﬁts.
Harris said he had left $7,000 in the
car when his son went on a trip to Atlanta. He ﬁled a lawsuit, and after a yearand-a-half, he settled. The government
kept $2,008 even though Harris’ son
was never charged with a crime.
Sometimes police seize cash when
the driver is merely ticketed for a minor
violation.
Ramando Moore was cited for having
an open container in Richland County in
2015; he lost $604.
Plexton Denard Hunter was pulled

Almost two-thirds of people targeted by forfeiture
are black males, according to TAKEN investigation
data analysis. Yet they represent just 13 percent of
the general population.
In Greenville County, black people
were targeted for forfeiture at a rate of
one per every 587 black residents during
our three-year study period.
In comparison, forfeiture aﬀected one
white person per every 4,139 white residents in the county. Greenville County is
69 percent white and 19 percent black,
according to U.S. Census data.
“It just sort of reinforces an understanding we already knew that black
residents disproportionately come in
contact with law enforcement given the
way criminal justice policy is oriented in
this country,” said Nicole Porter,
spokeswoman at The Sentencing Project, a reform advocacy group.

Partial explanation: Traffic stops
A piece of this policing story is tied to
the highway and police behavior and as-

over for a seatbelt violation in 2015 in
Richland County and had $541 seized.
Tesla Carter, another seatbelt violation,
this time in Anderson in 2015. She lost
$1,361.
If you’re black and driving in South
Carolina, you’re more likely to be
stopped by police. In 24 states with
available race data by traﬃc stop, the
state had the second highest rate of
black motorists stopped by state troopers, according to a 2017 study by the
Stanford Open Policing Project. In
Greenville County, there were 24 state
patrol stops for every 100 black residents of driving age. There were only 15
stops for every 100 white residents, according to the project.
Oﬃcers have a lower threshold to
search black drivers than white drivers,
the Stanford research shows, evidenced
by data that revealed when oﬃcers

searched drivers, they found contraband more often on white drivers than
black ones.
Yet the scope of action taken by law
enforcement and the justice system
against black Americans throughout
U.S. history makes it easier for an oﬃcer
to take from a black person than a white
person, said Heather Ann Thompson, a
criminal justice and African-American
history professor at the University of
Michigan and author of “Blood in the
Water.”
It’s the same reason blacks are prosecuted more harshly, are incarcerated
more often and for longer sentences and
face civil ﬁnes and penalties more often
than whites. They’re just not as likely to
be able to marshal resources to ﬁght back
against the justice system, she said.
“It has everything to do with who has
access to good defense lawyers and
who’s getting pulled over to begin with,”
said Thompson, who’s a leading voice in
criminal justice reform.
The racial disparity may begin with
traﬃc stops, but it extends well beyond
them in South Carolina.

A policing system built to target
minorities
How often are black people in this
state the victim of civil forfeiture when
the police encounter doesn’t involve being pulled over in a car?
Excluding known traﬃc stops, police
seized money from black people in twothirds of all cases compared with onethird for whites, our TAKEN data analysis shows. It’s an even more startling
fact when considering South Carolina is
69 percent white.
Ella Bromell, a 71-year-old widow
from Conway, twice nearly lost her
home, though she’s never been convicted of a crime in her life.
Yet the city of Conway nearly succeeded in seizing her house because
they said she didn’t do enough to stop
crime happening on the sidewalk and in
her yard. Young men were using her
lawn as a location to sell drugs at night,
according to court records.
The ﬁght between Conway oﬃcials
and Bromell, who is black, began in
2007 and lasted a decade — culminating
in court in 2017 when two judges sided
with her and wrote that the city “failed
to produce any evidence that the residence was an integral or otherwise fundamental part of illegal drug activity.”
Still, Bromell fears the city will try
again, despite the police admission in
court that they couldn’t say if she was
even aware of a single drug sale around

her house.
Conway City Manager Adam Emrick
said the city has contemplated future
seizures in the case of Bromell or similar
property owners.
Losing her home would be the end of
her, said Bromell. “I don’t want to go nowhere else.”
Thurmond Brooker, Bromell’s attorney, said the law is being warped without the public even noticing. “It’s being
used in a way in which innocent people
can have their property taken,” he said.
“Little old ladies whose property is being trespassed upon can be victimized
for a second time.”
Why are black citizens like Bromell
facing forfeiture more often than their
white neighbors?
One police oﬃcial said it’s because
there’s more drug crime in the black
community.
“We go where we’re called,” Greenville Police Chief Ken Miller said. “We
police where people are telling us there
are problems. We’re not an agency – and
I don’t know (of) a police agency – that
tries to balance racially its interdiction
of drugs oﬀ the street.”
The bulk of the drugs and weapons
calls the city receives are in minority
communities, Miller said. He said he
won’t apologize if police tactics disproportionately engage black men and lead
to more seizures.
In Greenville County, the Sheriﬀ ’s
Oﬃce initiated 256 forfeiture cases from
2014-16, of which 150 involved blacks
and 85 involved whites.
Greenville city police had 89 cases.
Of those, 53 involved blacks and 22 involved whites.
Miller said the city has spent time
and money on racial bias training and is
working to better track data on traﬃc
stops.
David Smith, one of the architects of
the expanded forfeiture laws enacted in
the 1980s to ﬁght the War on Drugs, said
it’s a great tool for going after signiﬁcant
criminals. Drug lords. White collar masterminds. But increasingly forfeiture
has been co-opted by local police forces
to take petty cash on the side of the
road, he said.
Smith said that’s not eﬀective but it’s
become how forfeiture is most commonly used.
Grant, the Atlanta musician, said he
understands how police work and knew
right away he would ﬁght to get his money back, even if it cost him the expense
of a lawyer.
“They knew we were young, and we
were black,” Grant said. “They pulled us
over, gave us a bogus reason. We didn’t
consent to search; they searched anyway.”
Grant’s drug charge was dismissed,
and though he had proof that he earned
his money legally — show schedules,
payment receipts, contracts — it could
have taken another two years before he
could challenge the forfeiture in court.
So Grant chose to settle rather than
wait. The state got $500. He got $7,500
back but had to pay his attorney $2,500.
His case was considered a good outcome.
“We’re the ones being railroaded,”
Grant said. “It just speaks volumes to
where we are as a people.”
Have you lost property through civil
forfeiture? Or do you have information
about the practice we should know?
We’d like to hear about it. Or about any
investigative tips we could work on.
Contact our reporters at taken@
greenvillenews.com.
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‘You’re on your own’
How mistakes, delays and the forfeiture system itself work against citizens, proﬁt police
Nathaniel Cary, Anna Lee and Mike Ellis

Greenville News | USA TODAY NETWORK – SOUTH CAROLINA

Errors by police and prosecutors are costing people
their possessions or denying them a chance to even
ﬁght for money, vehicles or property seized under civil
law.
The TAKEN investigation by The Greenville News
and Anderson Independent Mail uncovered a trail of
problems with a civil forfeiture system that puts power
over personal property in the hands of cops and the
state. And it plays out in civil proceedings where citizens aren’t provided an attorney or given the right to a
speedy trial.

It’s something Tonja Flythe-Harkless now knows
well.
When Greenville sheriﬀ ’s deputies arrested her
son, David Green, on drug traﬃcking charges in July
2017, they knew the truck he was driving belonged to
his mother in Maryland. A deputy said in the incident
report that her name was listed on the title as the registered owner.
That didn’t stop police from seizing the vehicle.
And when it came time to notify any interested parties in the forfeiture action, the authorities never tried
to contact Flythe-Harkless. That’s despite her call to
See TAKEN, Page 11A

Above, Tonja
Flythe-Harkless’ son
asked to borrow her
truck to visit his
grandparents in Georgia
for his birthday. “I didn’t
even know he was gone,”
the Md. mother said. He
was pulled over on the
trip back. The Greenville
County Sheriff’s Office
arrested him and kept
her truck. DAN
RAINVILLE/THE EVENING SUN

Tension of police interaction dominates civil forfeiture
Nathaniel Cary, Anna Lee and Mike Ellis
Greenville News | USA TODAY NETWORK – S.C.

A Charleston County deputy tailed Marchant Johnson as he pulled into a space in
front of a bright Circle K gas station on a humid night in June of 2017.
An in-car camera recorded their encounter.
The deputy, identiﬁed in an incident re-

Norman won’t resign, says he’s not in
photo. 1B

port as Deputy S. Venning, told Johnson that
the light above his license plate was out. He
needed to ask Johnson a few questions because, according to Venning, “we do have a
lot of traﬃcking of illegal substances up and
down our roadways.”
Casually, he asked if Johnson had “anything illegal” in his car.
The North Charleston man was soon
asked to exit his car and consent to a search

Patching the Tigers

Weather

Pendleton small business fixes the
uniforms for Clemson. 1AA
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as Venning questioned him further. Then
came the literal money question.
“How much money do you have in your
pockets right now?”
That’s the question critics say is posed for
one reason only — to ﬁnd out if the driver has
cash that police can seize. Johnson did. He
had $7,867, which Venning counted while
See POLICE, Page 8A
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wearing black latex gloves. He stacked
the bills carefully in front of the windshield of his patrol car. If any evidence
of drugs was found, he told Johnson, the
cash would be seized.
A variation of that question is frequently asked by police across the state,
according to attorneys, law enforcement, court and police records and dash
cam footage from traﬃc stops. It usually
comes on the heels of queries about
whether any drugs or weapons are in
the car.
As a defense attorney who worked for
years as a Greenville County public defender, Jake Erwin has reviewed a lot of
traﬃc stop videos. “One of the questions that they ask over and over again
is, ‘Any large sums of money in this
car?’” Erwin said. “Why are they interested in that? Because they get to keep
it.”
If police are trying to establish a
criminal case, suspects have protections oﬀered under the Constitution, Erwin said, including a right to an attorney
and a right not to self-incriminate. But if
police simply want to seize your assets?
“Cross your ﬁngers and hope that the
cop is reasonable,” he said.
It’s the presence of paper legal tender
— U.S. currency — that underlies nearly
all of the thousands of police interactions we reviewed through subsequent
court records for The Greenville News
TAKEN investigation.
And that means how much cash people carry puts them at varying levels of
risk for civil forfeiture. What’s in your
wallet or car? Sixty bucks, a debit card
and some credit cards? If that’s not your
answer, because of cultural, practical
and historical reasons, then the crosshairs of civil forfeiture might be on you.

Trained to seize money
How police frame the decision to
search suggests they’ve perfected a formula to persuade a judge of their case
against seized property, according to reform advocates and defense attorneys
experienced with these cases.
In case after case, police will reference a subject’s past criminal history. In
court records, they say subjects were
seen leaving a “known drug area” or
they appeared overly nervous when ap-

As a defense attorney who worked for years as a public defender in Greenville,
Jake Erwin has reviewed a lot of traffic stop videos. He says police will often ask
if there are large sums of money in the vehicle. “Why are they interested in that?
Because they get to keep it.” JOSH MORGAN/STAFF

proached, with “hands shaking.”
In one case, the oﬃcer said a man
“had a look of nervousness.” Another
could see the subject’s “heart beating
through his shirt.”
Sometimes the descriptions are incredibly speciﬁc.
In a 2016 Greenwood case in which
police seized a woman’s Jeep after ﬁnding her with meth, an oﬃcer described
the woman’s “uncontrollable head jerking.” Her pupils, the oﬃcer wrote in a report, were dilated “approximately 1/16 of
an inch in diameter.”
In another case, an oﬃcer who pulled
over a Chevy Avalanche for illegal window tint said the driver’s “heart rate was
visibly rapid as seen by his shirt bouncing with the palpitations.”
That observed nervousness, or criminal history, or lack of eye contact, or inability to describe their destination or
itinerary are the building blocks that ofﬁcers use to convince a judge that the
property they seize is connected to the
drug trade.
Over and over, oﬃcers make the case
“based on my training and expertise.”
That phraseology is often learned at
weeklong training camps hosted by former law enforcement — and sometimes
federal agents — on what questions to
ask and what to look for to successfully
seize money and property, said Spartanburg County Sheriﬀ Chuck Wright.
Oﬃcers are trained in these national
programs “to spot and do interview
techniques, basically,” Wright said.
Oﬃcers who participate in Operation
Rolling Thunder, Spartanburg County’s

Your Trusted Energy Experts
Providing Safe, Smart Power

annual interstate enforcement blitz,
have all gone through that training,
Wright said.
It’s training the state doesn’t require
in order to become a sworn oﬃcer and is
not oﬀered at the South Carolina Criminal Justice Academy, according to an
academy spokeswoman.
Rather, it’s a specialization that some
departments choose so oﬃcers get more
skilled at questioning subjects and seizing assets — including how best to write
a convincing narrative in court ﬁlings.
Wright said oﬃcers are looking for
minor traﬃc infractions when they stop
vehicles during Rolling Thunder. “They
stop dumb little violations — signal violations, following too close — those type
of things,” he said. “They get out and interview people, and they’ll usually tell
you what you need to know,” he said.
Going through interdiction training
isn’t a requirement for oﬃcers to seize
assets at some departments. And some
oﬃcers don’t fully understand what
they’re allowed to do under the state’s
civil forfeiture law.
For instance, police can’t seize a vehicle every time they ﬁnd narcotics. According to the state’s forfeiture law, the
drugs have to meet a certain weight
threshold, though the amount varies by
drug. Oﬃcers don’t always know what
those limits are.
In one 2016 case, two Goose Creek ofﬁcers tried to ﬁgure out what they’re allowed to seize after ﬁnding marijuana
and pills on a man suspected of driving
under suspension. A female passenger
was also in the car at the time. This is a

transcript of their conversation from
dash cam video obtained by The Greenville News:
Oﬃcer A: She owns the car?
Oﬃcer B: He owns the car, but he
said that she can take it.
A: Why don’t we seize it?
B: I don’t have enough to seize the car.
A: I just ﬁgured (since) you had a ton
of money and all that stuﬀ...
B: I can seize the money; I can’t seize
the car, not on marijuana. I need like 2
pounds to seize the car. (This is incorrect. They need to ﬁnd more than 1
pound.) … And the pills, I don’t even
know how pills work with seizing cars.
B: I was going to ask him about the
money and see what he says about it,
but I’m taking it anyway.
In some agencies, only oﬃcers
trained in forfeiture, usually narcotics
investigators, process the cases on
scene.
In the city of Mauldin, however, every oﬃcer is allowed to handle forfeiture, and a supervisor is on call if needed, said former Sgt. Benjamin Ford, who
until recently oversaw oﬃcer training
and was the top forfeiture expert on the
force before becoming chief of Travelers
Rest police.
Ford created a guide, a sort of “cheat
sheet” for oﬃcers, that lists the minimum amount of drugs needed to seize a
vehicle. There’s no weight requirement
to seize cash, though the cash should be
in close proximity to drugs and tied to
the drug trade.
He said oﬃcers can get it wrong.
There were times when the department
seized a car, only to learn it belonged to a
relative who didn’t know it was being
used to move drugs.
“Sometimes a mama might not know
her son is traﬃcking drugs,” Ford said.
“We do understand that.”
At the Circle K outside Charleston,
Johnson was patted down for weapons
and contraband. Sheriﬀ ’s deputies
searched his car, dug through the overnight bag he was taking to his girlfriend,
who was in the hospital.
They wound up seizing $7,867 from
Johnson after ﬁnding 19 grams of marijuana in the trunk of the car. Johnson
said the car belonged to his girlfriend
and denied using or knowing anything
about the drugs.
Multiple attempts to reach Johnson
for comment were unsuccessful.
He was cited for simple possession, a
See POLICE, Page 9A
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QUESTION:

I took out a home equity loan last year. Will the interest be deductible under the new tax law?

ANSWER:
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Thank you for your question. The answer really depends on the purpose for which you
used the loan proceeds. The new tax law suspended from 2018 to 2026 the deduction for
interest paid on home equity loans, home equity lines of credit and second mortgages.
However, the IRS has now issued guidance on when interest on such loans will be
deductible. Generally the interest is deductible if the proceeds were used to buy, build or
substantially improve the taxpayer’s home that secures the loan. For example, if the loan
is used to build an addition to the home, it generally will be deductible, whereas if the
loan is used to pay off credit card debt, it will not be deductible. There are some other
conditions, such as a ceiling on the amount of the loan that qualifies. Visit my blog at
www.greenelaw.legal to learn more. If you would like to discuss this further, please call
today for a free consultation. You will be under no obligation. For all of my readers, if you
have any legal problems, such as unpaid taxes, probate or estate planning needs, I can
help. If you need help with any legal matter, please call today for your free consultation.
Don’t forget that we can now prepare and file your return for you.

Greene Law Firm

11 MCGEE ST., GREENVILLE | GREENELAW.ORG | 864-271-7940 | 800-216-1116
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charge that doesn’t indicate an attempt
at drug enterprise.
Though Johnson explained the money came from his videography business
and a side job breeding pit bulls, the
Charleston County Sheriﬀ ’s Oﬃce kept
the cash.
Johnson later sued to get his money
back. He provided the court with notarized copies of receipts from the dog
sales and proof of payment for a music
video he shot. He also had a copy of his
business license — documents he said
he had oﬀered to show the deputy.
Johnson’s money was returned ﬁve
months later.
Court records only provided us with
the basic details of a police encounter.
As part of this story, we obtained videos
of traﬃc stops and watched hours of
dashcam footage to understand how police interrogate people and process seizures.

What we heard on dashcam tape
The following are excerpts from some
of the videos we watched, lightly edited
for length and clarity.
GOOSE CREEK POLICE DEPARTMENT, Dec. 11, 2016
Oﬃcer: At this point you’re under arrest because your driver’s license is suspended. And (because of) the pills.
They’re prescription pills. You’re not
supposed to have them in a little bag.
They’ve got to be in a prescription bottle.
Driver: My mama’s prescription bottle had cracked, and this was sitting in
the middle when I borrowed the car tonight.
Oﬃcer: It’s just kind of suspicious
that the pills were found the same place
as the marijuana. What about that money in the glove box? What’s up with
that?
Driver: The money in the glove box?
Oﬃcer: There was a roll of bills in the
glove box.
Driver: That’s my money. I worked
for it.
Oﬃcer: Where do you work at?
Driver: (Names a construction company.)
Oﬃcer: I’m going to be straight with
you. I think you’re selling marijuana. I
think you’re dealing because the mari-

The Fire House

Casual Living
Store

juana was found with a ton of plastic
baggies. You’ve got scales. You’ve got
sandwich baggies. You’ve got money; it
looks like you’re dealing drugs.
Driver: No.
Oﬃcer: You have the pills, it looks
like you’re dealing pills too.
Driver: No. I don’t even know what
you’re talking about.
Oﬃcer: I’m just telling you what I
think. I’m going to seize the money because I think you’re selling drugs.
Driver: But I work.
Oﬃcer: I believe you have a job. I’m
just letting you know that I’m taking the
money.
— Police stopped Leonard Chaplin for
allegedly making an improper right
turn into the middle lane. The oﬃcer
searched Chaplin’s black Dodge Magnum and found about 15 grams of marijuana, an amphetamine pill, baggies, a
scale and $1,400. Chaplin told police the
pill was his mother’s and that he earned
his money working a construction job.
During the stop, two oﬃcers discussed
taking Chaplin’s car but decided they
didn’t ﬁnd enough marijuana to do so.
State law requires one pound or more of
marijuana to seize a vehicle.
SOUTH CAROLINA HIGHWAY PATROL, Abbeville County, Jan. 13, 2016
Trooper: What’s that right here? It
looks like a little bag of marijuana. Is
that what that is? You got anything else
on you? Anything else in the vehicle?
Trooper: It’s odd because it’s 28 degrees out here, and you’re sweating. Either you’re sweating because you’re
nervous, or you’ve got something else in
your system. Is there anything else in
the vehicle that I’m going to ﬁnd?
Driver: Not that I know of.
Trooper: (Searching vehicle) Now we
know what you’re so nervous about,
don’t we? Where did you get all that
money from?
Driver: I was planning on buying a
house with it yesterday.
Trooper: Where’d it come from?
Driver: That’s my lifetime savings.
Trooper: When I asked if you had
anything in the car, you didn’t think you
might want to tell me about the big bundle of money?
Driver: I told you I was going to buy a
house with it.
Trooper: That’s what you just said.
Right now, you’re being detained until I
ﬁgure out what else you’ve got in this
car.
Trooper: People don’t ride around
with their life savings. It looks like

An officer bags cash in a still image
taken from dashcam footage.
Marchant Johnson was pulled over
June 28, 2017, at a gas station near
Charleston. His money was seized. FILE

you’re taking bets is what it looks like.
How much money is that?
Driver: A little over $10,000.
Trooper: Everything you tell me is
not adding up. You’ve got drugs on you.
You’ve got a lot of rubber bands, a lot of
paper bags. Are you going to be honest
yet about what you’re really doing?
Driver: That took me about 15 years
to save all that.
Trooper: And you ﬁgured you’d carry
it around with you?
Driver: Yeah, because I’m going to
take my car to get ﬁxed tomorrow, and
I’m going to buy a house.
Trooper: (Arresting driver) Once I
get you to jail, I’m going to start up the
paperwork on the asset forfeiture to
seize the money. You’re going to end up
having to prove where the money came
from, because it’s my thought that the
money isn’t clean, it’s from drugs or other illegal ways.
Driver: So over 15 years I’m going to
have to tell you everything I done, every
yard I cut, every little job?
Driver: I guess there goes my house I
was going to buy.
— Joseph Clark was pulled over after
he spun out his car in front of a Highway
Patrol trooper. Clark was found with
about three grams of marijuana, and
his $11,760 was seized. A third party later said they gave the money to Clark to
pay for business supplies. Clark lost the
case, and the Highway Patrol kept his
money.
CHEROKEE COUNTY SHERIFF’S
OFFICE, Feb. 14, 2017
Deputy: You said there wasn’t any
money in the car when I asked you earlier, right?
Driver: You said large amounts.
Deputy: $6,000 isn’t a large amount?
Driver: Not if I’ve got proof of where I

got it from. I have proof (that I won the
lottery).
Deputy: I’m just saying, $6,000 isn’t
a large amount to you?
Driver: I thought anything over
$10,000 was a large amount of currency.
I have proof of where I won my money,
sir, right there on the ﬂoor.
Deputy: You also have proof of your
drug ledgers in the center console.
Driver: I don’t have any drug ledgers.
Deputy: Yes, you do. I’m trying to
work with you as best as I can, but
you’re telling me lies.
Driver: I’m not telling you lies. You
can pick up the paper. There’s two
pieces of paper right there on the ﬂoor.
Deputy: What’s four ounces of mid?
What’s two ounces of this, what’s 70
grams of that? What’s that? You explain
that.
Driver: That’s nothing. That’s nothing but some writing.
Deputy: Let me tell you something. I
work in narcotics. It’s easy for me to articulate those drug ledgers. I see them
all the time. And you’ve got a marijuana
blunt in the car. It was in a cigarette
pack. You forgot it was in there?
Driver: Sir, you say what you want,
but I have no drugs on me, no drug ledgers or whatever. My paper is right there
where I got it from. I earned that money
… you can read the papers.
Deputy: I’m going to explain to you
what’s going to happen today. I’m going
to write you a ticket for the marijuana —
I’m not going to take you to jail for that.
I’m going to seize the drug ledgers; I’m
going to seize the money. And you can
come back and get an attorney if you
want an attorney to try to get your money back.
Driver: How are you going to seize
my money when I’ve got proof right
there?
— Travious Smith was traveling in a
rental car with North Carolina plates
when a deputy stopped him for allegedly
following too closely. Before searching
the car, the deputy patted Smith down
for weapons and found lottery stubs in
Smith’s pants pocket. Smith told the
deputy he had just won the lottery two
weeks earlier. A marijuana blunt,
$6,260 and two notebooks the deputy
said were drug ledgers were seized. The
case is pending.
Have you lost property through civil
forfeiture? Or do you have information
about the practice we should know?
We’d like to hear about it. Contact our reporters at taken@greenvilleonline.com.
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How we brought TAKEN to life
William Ramsey Greenville News

USA TODAY NETWORK – SOUTH CAROLINA

A ﬁrst-of-its-kind journalism investigation started
with a barber leaving the bank.
The small business owner encountered police with
money in his car. Oﬃcers seized the bills, $25,000 in
cash meant for a property purchase.
Greenville News reporter Anna Lee was looking at
court records later when she saw Ortagus Bennett’s
ﬁle. The newsroom regularly sifts through public data,
and Lee had an earlier story that fell through.
So she pulled his case to read more.
Lee knew about federal law enforcement seizure of
property but didn’t know how the broad civil power
also given to South Carolina police played out in her
state.
“I grabbed Ortagus’ case because it was incredibly
compelling, and because his email address was included in the court ﬁlings,” Lee said.
When she spoke to Bennett, she learned how life
changed after police took his money. His small business, First Class Barber, went into default. He couldn’t
make payments on his loan or pay the attorney he’d
been forced to hire.
Lee’s digging led Executive Editor Katrice Hardy to
greenlight a statewide investigation of civil forfeiture
and how it aﬀects regular South Carolinians.
“A vital part of our role is to be watchdogs for the
public oﬃcials and agencies that spend taxpayer money,” Hardy said. “We take that job very seriously.
“Once we began to understand the scope of this issue in our state, we realized that we needed to broaden
the scope of our data collection and on-the-ground reporting. To examine a broken statewide system, we
needed to tell the story of how civil forfeiture played
out across South Carolina.”
Greenville News investigative reporter Nathaniel
Cary and Anderson Independent Mail reporter Mike
Ellis joined Lee in the fall of 2016 to form the TAKEN
team, making this a joint newsroom project. Eventually, USA TODAY Network journalists from Asheville,
North Carolina, and Staunton, Virginia, would also get
deeply involved.
The team set out to build a statewide examination
of every single case of civil forfeiture from a three-year
time period, matching the data with other information
about race, population, income and talking to dozens
of citizens targeted with this kind of seizure.
No similar news investigation has been done for an
entire U.S. state, featuring comprehensive asset forfeiture case data, according to national experts.
TAKEN ended up as a unique and deﬁnitive examination of how poorly understood, barely monitored
civil law powers given to criminal law enforcement
agencies in South Carolina have altered lives of its often most vulnerable citizens.
The three reporters crisscrossed the state, driving

“A vital part of our role is to be
watchdogs for the public officials and
agencies that spend taxpayer money.
We take that job very seriously.”
Katrice Hardy
Executive Editor

Journalists on the TAKEN project team in South
Carolina include Nate Cary, Anna Lee, Mike Ellis and
Josh Morgan. JOSH MORGAN/STAFF

from courthouse to courthouse to pull paper records
not available online. As they also left behind much of
their normal newsroom jobs in a new year, they slowly,
manually entered the exclusive records into what
would become a large database.
Legal experts, social advocates and historians
across the country began to weigh in on the pattern of
“forfeiture” that was emerging from our investigation.
Visual journalists Josh Morgan and Lauren Petracca joined the team as the targets of civil forfeiture
started to tell their stories for TAKEN. Michael
McGlone, a data expert from the USA TODAY Network’s Asheville site, was brought in for months of records wrangling.
William Ramsey, an enterprise editor from Virginia,
took leadership of the investigative project in winter
2017.
Cary worked on the project amid other stories, like
ones about Spartanburg County’s terrifying serial killer. Ellis, a religion reporter, set aside his beat and was
on the other side of the state pulling court records for
TAKEN when the Rev. Billy Graham died.
“This team pulled together and dedicated themselves to really understanding what was happening in
South Carolina and where the system was failing,”
Ramsey said. “It’s this study — not just of data but of
the wreckage of lives public policy can leave — that
marks the vital brand of local journalism the USA TODAY Network is doing.”
The team learned how deep the beneﬁt went for law
enforcement agencies living oﬀ civil forfeiture money.
Many police departments in South Carolina were

funding healthy chunks of their annual operating budgets with money taken from citizens in civil actions.
Oﬃcials said the seized funds played a vital role in
making it possible to run drug task forces and K-9
units.
People lost cash and property, with little recourse to
get it back — sometimes in cases that didn’t involve a
criminal arrest or even a citation, just seizure of their
property on suspicion of wrongdoing by them.
Cary watched police oﬃcers on the side of the highway take and thumb through a passenger’s wallet to
look for bills.
Lee found a case where town oﬃcials tried to take
an elderly widow’s home through forfeiture because
neighborhood criminals were selling drugs on the corner of her property, despite her attempts to stop it.
McGlone ran data queries on what had become a
cumbersome set of information. The team got a surprise as results came in — almost two-thirds of people
who had their property taken were black men, in
heavily disproportionate amounts to S.C. demographics.
“I was getting ﬁred up about what we found,” Lee
said, “and I was proud of what we were doing. This was
real, impactful journalism, which to me has always
been about telling stories to right wrongs and change
lives.”
More than 3,000 cases covering 2014-16 were examined. The team spoke to hundreds of sources after setting aside most other work in late 2017 to dedicate its
time to TAKEN.
Any civil forfeiture in all 46 counties of South Carolina was pulled and analyzed for this three-year period.
The Greenville County barber?
Bennett won the battle eventually but perhaps lost
the war. His money was returned to him four years after he was pulled over. By then, his business was bankrupt, and he owed $16,000 to his attorney for services
rendered.
He was never convicted of a crime in the case —
prosecutors dropped charges against him.
Contributors who worked on TAKEN also included:
Catherine Rogers, Ralph Jeﬀery, Janet Phillips, Karl
Gelles, Ryan Hildebrandt, Kyle Omphroy, Shawn Sullivan, Rebecca Markovitz, Bill Fox, Jeﬀ Schwaner, Julia
Fair, Ron Barnett, Dave Hennigan and Steve Bruss.

SUNDAY WORSHIP:

8:30am and 11:00am (Sanctuary)
10:45am (Ignite Modern Worship)

FirstPresGreenville.org

“Investing for
a Lifetime”
Nehemiah 1:1-11

The Year Ahead
I recently received the following in an email:
“Have you ever woken up and felt so excited to
be alive that you gave the person next to you a
great big kiss? I did this morning, and I will not
be allowed to fly with that airline again.”
As we move into the early weeks of February
and look forward to all that 2019 has in store,
allow me to ask, How you are doing with your
New Year’s resolutions? I imagine that most of
us have thought about losing weight, exercising
regularly, reading more books, spending less
time staring at a screen, and banning cell
phones at the table.
But what about New Year’s resolutions which
relate to your faith? We are efficient when it
comes to planning for a graduation, beginning
a new job, getting married, or moving to a new
house. Yet do we invest as much time and effort
when it comes to growing in our faith?
A few years back a colleague sent me the
following questions:
1) What is one thing you could do this year
to increase your enjoyment of God?
2) What is the most important way you
will, by God’s grace, try to make this year
different from last year?
3) What one thing could you do to improve
your prayer life this year?
4) What is the most humanly impossible
thing you will ask God to do this year?
5) What single thing that you plan to do
this year will matter most in 10 years or in
eternity?
6) What one biblical doctrine do you most

want to understand better this year, and what
will you do about it?
7) What is one thing you could do this year
to enrich the spiritual legacy you will leave to
your children and grandchildren?
Asking fearless, challenging questions about
your faith is always a healthy process. Recently
as a congregation at First Presbyterian, we
have been asking similar questions on Sunday
mornings.
As we began a new series of Sunday morning
studies in the Old Testament book of
Nehemiah, we quickly realized that exploring
Nehemiah feels as though we are reading
someone’s journal. You sense Nehemiah’s
heartbeat, hear his sighs and groans as he pours
out his hopes and dreams and engages with
God and the people of the city. The further
you read, the more you find yourself admiring
his wisdom and godly leadership. You begin
to grasp the significance of the challenges that
lay before him as he seeks to impact a city in
response to the call of God on his life.
But when you read Nehemiah you have to
be careful. You may find yourself praying
that God would inspire you in the same way,
equipping and enabling you to act in a similar
manner toward the challenges you will face in
the year ahead.

“The great and awesome God...” (v. 5)
Nehemiah’s prayer (1:5-9) dominates the
opening chapter and tells us a great deal about
him. He prays in response to hearing that the
city of Jerusalem continues to lie in ruins and
the future of the city is in doubt. Yet the first
thing you notice is that he prays in a similar
fashion to so many other people in the Bible.
He begins not by focusing on himself and
his needs, but by focusing on the nature and
character of God.
Like many before and since, Nehemiah, at
the moment of his greatest need, focuses on
the love and grace of God: “O LORD God

of heaven and earth, the great and awesome
God who keeps His covenant of love.” So the
prayer begins by highlighting the faithfulness
of God. Nehemiah turns back to the one fixed
point in his life, amidst his tears and fasting,
to powerfully remind himself that God can be
trusted. When his back is against the wall and
he has nowhere else to go, Nehemiah reminds
himself that God is sufficient for every situation
he faces.
Nehemiah is fully cognizant to whom he is
praying—a God who is awesome and great, One
who keeps His covenant of love. The opening
words of this prayer remind us that it is one of
the classic prayers of Scripture. When Nehemiah
describes God as “great and awesome,” he is
talking about One who is breathtaking in His
character and nature, transcendent in majesty
yet immanent in grace, holy and pure, sinless
in every fiber of His being. One who loves
His children with an everlasting love, a love
long enough to last throughout all eternity.
Millennia cannot weary it. Denial, betrayal, and
apathy cannot empty it of its power. God’s love
is high enough that infinity cannot encompass
it and deep enough that human depravity can
never exhaust it. When Nehemiah calls God
“great and awesome,” this is what he means.
So let me ask again. Have you made any New
Year’s resolutions that relate to your faith? It is
not too late. Losing weight, exercising more,
getting up earlier, reading a book a week,
or being regular at the gym are all healthy
and worthwhile pursuits, but they pale in
insignificance to developing your relationship
with the living God. Then you can genuinely
say, “I woke up this morning and was so excited
to be alive!”
Dr. Gibbons messages are available online
at FirstPresGreenville.org (click the Media tab)
and on Fox Carolina each Sunday morning
at 10:30am. Watch the live stream, Sundays at
8:30am and 11:00am at FirstPresGreenville.org.

This feature presented and paid for by First Presbyterian Church
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the Sheriﬀ ’s Oﬃce the day after her
son’s arrest, or the two letters her son
David wrote from jail telling authorities
the truck belonged to his mom.
A few months later, the assistant solicitor handling the case, Jonathan
Gregory, asked a judge to forfeit the
2006 Ford F-350 by default because no
one had ﬁled a legal claim to get it back.
The judge, having seen David’s letters, said no. She told the solicitor to add
Flythe-Harkless as the property owner
in the case.
When Gregory ﬁnally did, months
later and after another letter from her
son, the Maryland mother still hadn’t
been served with a copy of the complaint.
Nothing happened until a Greenville
News reporter met with 13th Circuit Solicitor Walt Wilkins on April 4 and asked
about the case. The paperwork was ﬁnally mailed to Flythe-Harkless the next
day.
She couldn’t attend the out-of-state
hearing, and her truck was forfeited.
When she ﬁled to appeal the judge’s decision, her request was denied. Her son
remains in jail, awaiting trial.
Notiﬁcation errors we discovered
pointed to a larger pattern uncovered after months of interviews and research: a
lax system of oversight in South Carolina. We found fear among owners of confronting the police and numerous mistakes among law enforcement that
compound the barriers for owners to regain their property.
The TAKEN investigation identiﬁed
hundreds of instances where property
owners never received notice of forfeiture cases — sometimes because serious errors were made by the prosecutors tracking them down.
In one Simpsonville case, the solicitor’s oﬃce sent a woman’s summons to
the wrong city.
Another time, in Georgetown, authorities said they couldn’t locate a
man, who turned out to be incarcerated.
State law requires agencies to check the
prison system when they’re notifying
owners of a case.
In a Greenville case, an assistant solicitor said a company named as a defendant in a case couldn’t be found. A
reporter reached the company after a
Google search.
The result is that forfeiture overwhelmingly ends in the government’s
favor. More than 70 percent of forfeiture
cases ﬁled against individual property
owners from 2014-16 were won by default, the TAKEN investigation found.
That means the police never had to
prove any claims to a judge or jury.

Going after the little guy
Even carried out by the book, South
Carolina’s forfeiture law can be deeply
unfair, critics say. The system barely resembles the one used in the 1980s to
take proﬁts from drug kingpins and
money launderers during the War on
Drugs.
Instead of circling a few high-dollar
cases, law enforcement agencies now
target low-level oﬀenders and seize the
money they carry. More than a third of
cash seizures in the state — about 1,500
— during our three-year research period
involved $500 or less in cash. This includes 645 people alone in Florence
County and 288 people in Richland
County.
Sometimes police seized $18 or $27 or
$40.
That’s a money- and time-wasting
amount, say people familiar with the
system. It costs prosecutors $150 to ﬁle a
case, $25 to ﬁle a motion and still more
to serve papers on property owners.
In some cases, there’s no war on
drugs involved at all, because there is no
crime. Because forfeiture proceedings
charge the property itself with involvement in a crime, property owners don’t
even need to be charged with wrongdoing, much less found guilty of it.
Nearly one-ﬁfth of people who had
their assets seized in South Carolina
weren’t charged with a related crime.
Roughly the same number — nearly 800
people in three years — were charged
but not convicted.
The government doesn’t need proof
to seize and keep cash, cars or other
valuables. To win forfeiture in South
Carolina, it just has to show that property is more likely than not connected to
the crime.
At times that means authorities try to
seize homes just to discourage crime in
the neighborhood. At least twice in recent years, South Carolina agencies
tried to seize widows’ homes because
they said the women didn’t do enough to
stop drug sales taking place beyond
their front stoop.
Rozina Javis, who is in her 80s, has
lived in the same brick home since 1964.
It’s a short walk from Williams-Brice
Stadium, where the Gamecocks play in
Columbia.

Rozina Javis fought back when the Richland County Sheriff’s Department tried to seize and keep her Columbia house.
MIKE ELLIS/STAFF

The TAKEN Investigation series:
Day 1, Jan. 30: Citizens are losing millions to forfeiture
Day 2, Feb. 3: Examining South Carolina’s broken system of property seizure
Day 3, Feb. 6: Highway sweeps mean
hunt for cash
Day 4, Feb. 10: Two little towns turned a
big proﬁt. More could.
Day 5, Feb. 13: Tense police interactions for citizens losing their money
Day 6, Feb. 17: Massive cases, little
detail, delay. What to do about it?

She has sheltered generations of her
family under her roof, but she nearly
lost her home when police said she
failed to keep criminals oﬀ her lawn.
David Wilson, then the Richland
County sheriﬀ ’s chief deputy, wrote a
letter to Javis, saying there had been excessive criminal activity at her address.
He cited 23 oﬀenses over an eight-year
period from nearby her house. “Any further incidents involving illegal drugs/
weapons at this property location will
result in the immediate seizure of this
property under state and federal forfeiture laws,” Wilson wrote.
Javis called Wilson and told him she
was aware of illegal activities. She said
she was able to stop it during the daytime but not after she went to bed at 9
p.m.
The Sheriﬀ ’s Department tried to
seize the house under civil law, so she
hired an attorney and successfully
fought the forfeiture.
“That’s the bully approach,” said Javis’ attorney, Byron Gipson. “You can
harass or threaten. Why don’t you go ﬁx
the real problem?”
Unlike Javis, most people don’t ﬁght.
Hundreds each year — who aren’t
facing serious criminal charges — just
choose to let their money or property go.
The reasons are myriad but revolve
around a common theme: powerlessness in the face of law enforcement and
prosecutors.

Deck stacked for police
Time and again, Greenville defense
attorney Jake Erwin watches the same
process play out: Clients will contact
him because the police have taken their
money, car or their TV set. They’re mad
or confused. They claim they’re innocent, or they weren’t charged.
Someone has shown up at their door
to deliver a summons and complaint.
On the ﬁrst page, it says they have 30
days to ﬁle an answer with the clerk of
court. The clock starts. They have no
idea what to do. Some do nothing.
From the very beginning of a forfeiture proceeding, the deck is stacked in
favor of police, according to numerous
defense attorneys across the state who
spoke to The Greenville News over the
course of several months.
They talked about a civil process they
believe unfairly strains an inalienable
right granted in the Fifth Amendment:
that property cannot be taken without
due process.
The venue where the forfeiture argument plays out oﬀers the ﬁrst challenge.
The entire matter, once it leaves the
roadside or police encounter, is handled
in civil court. This legal path is diﬀerent
from the course of almost every other
action police take.
“If the individual ... is poor, if they’re
indigent, if they can’t pay for their own
lawyers. You don’t get a lawyer appointed from the public defender’s oﬃce,” Erwin said. “You’re on your own.”
If unable to pay for an attorney, citizens sometimes can convince one to
take the case for a cut if the money is returned, Erwin said. That guarantees
owners will never get all their money
back because, at a minimum, they will
owe the lawyer part of it.

Ryan Hamer once mailed $6,000 in money orders to a friend. But the money
never got there because police claimed it was tied to the drug trade. STAFF FILE

That’s what happened to Greenville
resident Ryan Hamer when police
seized $6,000 in money orders he was
trying to mail to a friend in need on the
West Coast. Hamer wasn’t charged with
any crime. He could prove the money
was his, and the Greenville Police Department returned it within six weeks.
Still, he had to pay $1,200 for legal help.
Hamer initially thought about letting
police have his money, thousands of
dollars they had no right to keep. “I almost went that route just because I
didn’t want to cause myself any problems,” he said. “I was worried about harassment.”

Figuring out system on their own
Since police increasingly target lower-level oﬀenders for civil forfeiture,
they often seize smaller amounts of
money, as suspects describe in court
records: a few hundred dollars from a
wallet, tips from pizza deliveries, a gift
from a grandparent to buy a car or money from a recently cashed paycheck.
If they don’t have enough money to
hire an attorney, some people try to
navigate the legal process themselves.
In a four-page handwritten answer
ﬁled in July 2016, Bryant Bennett represented himself, laying out the reasons
he believed his money should be returned. Among them, the Charleston
man said the $560 was money from his
disability check and not tied to drugs.
He wrote in the ﬁling’s closing: I “ask
this honorable court to dismiss Plaintiﬀ ’s Complaint for Forfeiture, and issue
an order for the Plaintiﬀ to return the
said U.S. currency to defendant. IT IS
EVER SO PRAYED!!!”
In another case, the defendant wrote
his answer by hand from prison.
Neither man’s attempt to get money
returned was successful.
Keith Diggs, an attorney with the legal group Institute for Justice, which
represents clients and advocates for
civil forfeiture reforms, said counties or
states typically use a prosecutor who’s
skilled in forfeiture. When pitted
against a person ﬁling pro se to represent themselves, “It’s rare that they
have their claims taken seriously,” Diggs
said.
In numerous South Carolina cases, a
property owner would ﬁle an initial response in time but then miss a hearing
or fail to provide an updated address if
moving. Sometimes the government
would send notices to the wrong address or cancel hearings at the last minute. If the owner misses a court date, the
government prevails, but if the owner
shows up, the government often postpones, Diggs said.
“Civil forfeiture subjects the property
owner to an incredible maze of laws that
is diﬃcult to navigate without an attorney,” he said.

Months, years waiting
The state’s forfeiture statute says the
government must ﬁle motions to forfeit
property within a “reasonable amount

of time.”
State law sets that time as two years.
The TAKEN analysis found more
than 100 examples in which prosecutors
seemingly ﬂouted that law, sometimes
holding cases for years beyond the mandatory deadline for action.
Sometimes, the delays are from police departments cleaning out evidence
rooms after years failing to keep pace.
Other times, it’s law enforcement oﬃcers ﬁling to keep assets they deem
“abandoned.”
But many other times, it’s simply a
failure to pursue forfeiture in the twoyear time frame. If no one disputes the
case, authorities still get to keep the assets under the current law rather than
sending them to a clearinghouse like the
Oﬃce of the State Treasurer, which
maintains unclaimed property and
seeks to return it to its owner.
Law enforcement agencies have no
legal leg to stand on once their delayed
cases are contested, said Lawrence
Crane, a defense attorney who’s successfully fought against forfeiture on
those grounds. “Basically, they’re taking
the money that they’re not entitled to
anyway,” Crane said.
In some ways, it’s a hidden trigger, a
get-your-assets-back card that most
people are unaware exists.
Christopher Lewis, a Simpsonville
man whose money was seized by the
Greenville Police Department in 2010
over a simple drug possession charge,
was one of the few who did take advantage of this hidden trigger when he
found out years later that the state
hadn’t ﬁled in time to keep his money.
When Lewis was ﬁnally served notice of
his case in 2016, he did the one thing he
needed to do in order to get his money
returned: he responded.
“I was unaware that it was possible to
have the money returned to me,” he
wrote, saying the money police seized
was a combination of tip money and his
paycheck from delivering pizzas.
Six years after his money was taken,
he received a check for $427.
But his example is rare.
“They get away with it a lot,” Crane
said, because most of the time property
owners don’t ﬁght back.
Even when the state works within the
timeline allowed, critics say there’s no
reason most cases need to languish for
months before they’re ﬁled.
Petition cases — where prosecutors
request, or petition, to forfeit property
— take an average of 17 months to resolve from the date assets are seized, an
analysis by The Greenville News shows.
In many of those cases, the money or
property has been in police custody for
more than a year.
Spartanburg County Sheriﬀ Chuck
Wright, a leading proponent of forfeiture in the state, said the delays are because the cases aren’t as serious as others on the solicitor’s docket.
“It’ll sit there sometimes for a year
because (the solicitor) has a lot of cases
he has to deal with,” Wright said. “It’s
hard for me to say, ‘Please put these in
front of the murders.’”

Join the Y!

UNLIMITED Group
Exercise Classes
like Beast Mode,
TRX , and cycling!
®

ATHLETES

™

FREE child care
while you work out

ymcagreenville.org 864-412-0288

with a household
membership

WEDNESDAY, FEBRUARY 6, 2019 ❚ GREENVILLEONLINE.COM

PART OF THE USA TODAY NETWORK

TAKEN

Operation Rolling Thunder
Police hunt for cash in massive annual highway sweep
Nate Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

SPARTANBURG – The sunlit ballroom falls silent, a
line of news cameras trained on a wooden podium. A few
dozen law enforcement oﬃcers lounge at round tables oﬀ
to the side. Some sip coﬀee, guns holstered to their hips,
black polo shirts tucked into military-style cargo pants.
They ﬁx their eyes on what’s behind the lectern. Clear
plastic bags of cash.

$125,000, stacked in bricks.
Four kilograms of meth.
Bag upon bag of pungent, dried marijuana.
Cartons of Newports stacked as high as your back
pocket. Pairs of Jordans. Brightly colored purses emblazoned with designer names. A green bottle of Gain laundry detergent, original scent.
One week. Twenty agencies. Patrols saturating the

Spartanburg
sheriff’s deputies
pack up bags of
marijuana taken
during Operation
Rolling Thunder on
May 4, 2018.
Authorities seized
60 pounds of pot
over four days.
JOSH MORGAN/STAFF

See TAKEN, Page 4A

Wright an unabashed proponent of forfeiture
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

One case will forever deﬁne Chuck
Wright’s career.
A woman had been found chained inside a
shipping container on a secluded property in
Spartanburg County, where he is sheriﬀ.

Few signs of unity ahead of State of the
Union. Go to GreenvilleOnline.com for more.

Wright was on the other side of the county. His GPS said it would take 24 minutes to
get there.
“I said, nope it won’t,” Wright said.
It took him six minutes to rush to the
scene, he said. The woman was freed, and
the man who kidnapped and held her for
three months, Todd Kohlhepp, soon con-

Clemson apartments

Weather

Foundation problems at building
send students to hotels. 1AA
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Cloudy. Forecast, 10C

fessed to murdering her boyfriend and six
others.
The truck Wright was driving on the biggest call of his career? A 2012 Ford Raptor
valued at $50,000 that he seized from a
Spartanburg resident in a high-dollar
See WRIGHT, Page 2A
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gambling case. Deputies also conﬁscated seven other
vehicles, a business and $3 million cash.
Wright and his deputies regularly use civil forfeiture to seize money, vehicles and other property from
citizens. They keep the items for the department’s own
use or auction them oﬀ to pay for certain expenses.
Wright took a step further with the Raptor. He used
some forfeiture money to pay oﬀ a $20,000 loan on the
truck, then outﬁtted it with a siren and blue lights and
turned it into his company car.
“It runs about 185 mph,” Wright said. “It will absolutely ﬂy.”
Wright has since turned the Raptor over to a top investigator to use. “This is not your grandpa’s truck,”
Wright told him.
The agency has also seized iPads for deputies and
vehicles for narcotics investigators to repurpose as undercover cars. Once deputies asked a judge for permission to send counterfeit sneakers they’d seized as contraband with a church group to Africa.
Wright said he likes to keep as much forfeiture proﬁt
in house as possible.
“I’m a pretty self-contained fella here,” Wright said.

Getting the loot
The Spartanburg County Sheriﬀ ’s Oﬃce seized
nearly $3.5 million from 2014-16 – more money than
any other agency in the state. They also conﬁscated 21
vehicles, 19 guns and other property, including an Aximum watch valued at $50,000, over the same time period.
Spartanburg’s extensive use of forfeiture comes
straight from the top.
Wright, a career-long lawman who speaks with an
even-keeled but ﬁrm manner in a distinctly Southern
drawl, is a local man through-and-through.
He was raised in the mill village of Startex in Spar-
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tanburg County, studied at Spartanburg Methodist
College and became a county sheriﬀ ’s deputy in 1986.
He rose through the ranks and is now serving his
fourth elected term as sheriﬀ.
Wright’s public image is that of a tough-on-crime,
God-fearing, gun rights supporter who’s unafraid to
mix guns and religion into his sheriﬀ ’s persona in a
heavily conservative county.
He’s adept in his use of the media to promote his
messages to an audience that at times spans the nation. He was featured on Fox News in 2011 after he
urged women to get concealed weapons permits and
sat down with “48 Hours” in the aftermath of the gruesome Kohlhepp case in 2016.
He held a news conference last January to announce his 2018 resolution to make drug dealers’ lives
“a living hell.”
In his ﬁrst term as sheriﬀ, he started the state’s largest and most visible highway interdiction eﬀort, naming it Operation Rolling Thunder.
The operation goes to the heart of how Wright uses
forfeiture.
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KATRICE HARDY

A staunch defendant of civil forfeiture, Spartanburg
County Sheriff Chuck Wright holds one of the guns
seized during last year’s Operation Rolling Thunder
on May 4, 2018. JOSH MORGAN/STAFF

You charge somebody with a crime, and there’s no
reaction, Wright said. But you take their money, and
you’ll see a drug dealer cry, he said.
His deputies often don’t charge anyone with a
crime. Sometimes a criminal case can be more diﬃcult
to make, though deputies believe the cash or property
is tied to drugs, he said. But, under the state’s forfeiture laws, they are not required to charge anyone to
take their items, our investigation found.
Sometimes if they ﬁnd a pile of cash but no drugs,
they’ll relieve a driver of their money and send them on
down the road, Wright said.
“Some people don’t like it that we can take cash,” he
said.
Forfeiture revenue has ﬁlled the department’s coffers over the years and has become a campaign pillar
for Wright. On his campaign website, he says deputies
are provided with “new equipment and technology
such as mobile data terminals, cellphones and Tasers.”
Many of those items, Wright said, were paid for
with money that law enforcement seized.
Operation Rolling Thunder may be Wright’s most
well-known operation, but it’s not original to him.
Before Wright was elected to oﬃce, Florence County Sheriﬀ Kenney Boone had started Operation Strike
Force to target motorists on Interstate 95.
Wright saw how it worked and liked the idea, so he
started his own operation in 2006. He’s done it every
year since.
Now, Wright’s training to get his helicopter pilot’s
license.
During the most recent Rolling Thunder in May, the
Sheriﬀ ’s Oﬃce chopper ﬂew overhead, keeping watch
on the traﬃc below to scope out vehicles that tried to
evade police by turning oﬀ the interstate or in case a
chase developed.
Wright was onboard, radioing in the helicopter’s
position, his familiar voice crackling over the airwaves.
That helicopter is also connected to a civil forfeiture
case – the same one that gave Wright the Ford Raptor.
Proceeds from that case, Wright said, helped put a new
engine in the chopper that he’s now learning to ﬂy.
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interstates through Spartanburg and
Cherokee counties.
They’ve taken guns from bad guys.
Drugs oﬀ the streets. Counterfeit goods
collected. Lots and lots of money.
These are the spoils.
Later, they’ll petition a judge to keep
the loot — a haul that will be split among
the agencies that assembled for the
state’s longest consecutive and highest
proﬁle highway interdiction, Operation
Rolling Thunder.
Chuck Wright, the soft-spoken Spartanburg County Sheriﬀ for 14 years who
started the highway operation early in
his ﬁrst term, strides toward the podium. He’s wearing a suit, and his blueand-red tie is festooned with the state’s
Palmetto ﬂag and crescent moon.
He’s here this time with his friend,
Steve Mueller, Cherokee County’s top
cop who Wright nominated as South
Carolina’s Sheriﬀ of the Year in 2016.
Wright and Mueller stand together.
Everyone waits.
“Can you read all that?” Mueller says
quietly as Wright glances at a log of statistics from a week of work.
“With my glasses, I can,” Wright says.
He looks up at the cameras, “You guys
ready?”

Fishing for forfeitures
Wright has been here before, explaining how Rolling Thunder takes
“bad guys” oﬀ the street and how oﬃcers take money and goods, proﬁts that
end up in the hands of the oﬃcers making the traﬃc stops.
Dozens of oﬃcers — federal, state
and local — target drivers on the county’s interstates: I-85, which runs from
Atlanta to Charlotte, and I-26, which
runs from Charleston to Asheville.
Agencies send their own oﬃcers, pay
their wages and use their own cars.
This is his 11th year conducting Operation Rolling Thunder. The 2018 iteration of the law enforcement blitz ran 24
hours a day from April 30-May 4.
During one afternoon, oﬃcers lunch
on Little Caesars and store-bought
chocolate cake in a conference room at
U-Haul’s corporate oﬃce on International Drive in Spartanburg. An oﬃcer
carries an AR-15 style riﬂe up a sidewalk

Florence County deputies search a passenger bus on the side of I-85 in Spartanburg County on May 1, 2018. Hundreds of
law enforcement agents descend on the county’s highways each year during Operation Rolling Thunder. JOSH MORGAN/STAFF

and into the building.
It’s the Rolling Thunder headquarters, and inside, Wright shuﬄes through
manila folders with operation details as
oﬃcers prepare to head back out to the
interstates.
They aren’t assigned speciﬁc locations, so they go looking for prime spots.
“Kinda like ﬁshing,” Spartanburg County Sheriﬀ ’s Oﬃce Cpl. Danny Blackwell
said.
Few oﬃcers trawl for people in Cherokee County this afternoon. Closer to
Greenville, they reel in vehicles.
It’s hot, and the sun shines in a cloudless sky. Overhead, Chuck Wright pilots
the Sheriﬀ ’s Oﬃce helicopter. He’s
working on his pilot’s license, and his
voice chirps over the walkie talkies.
Four unmarked SUVs sit at one inter-

Start Your Journey.

Heal Your Legs.

Varicose veins can result in painful
leg symptoms. Without treatment,
symptoms will continue to progress.
Treatments are covered by most
insurance plans, including Medicare.

- Restless Legs

- Swelling

- Ulcers

- Bulging Veins

- Discoloration

- Itching

FREE VEIN
SCREENING
To book, call by
February 14th

(864) 479-8796
alluremedical.com
OF FI C E LOC AT I O NS
GREENVILLE, SC | SIMPSONVILLE, SC | ASHEVILLE, SC

change scanning northbound traﬃc
coming from Greenville. They wait for a
prime target. The intercom crackles. An
oﬃcer has got his eye on a silver Accord.
It’s headed northbound.
“It might be a good one,” he says, adding it has North Carolina plates and is
speeding up and slowing down. I think I
can get him, someone pipes up.
A minute later, an oﬃcer conﬁrms
he’s made the stop.
Across the interstate, a Sumter
County deputy pulls over a ﬂatbed trailer, and the driver stands along the side
of the highway. A State Transport Police
oﬃcer arrives to search his cab.
The driver, a grizzled white man
wearing jeans and a T-shirt, chit-chats
with the deputy while they stand in the
tall roadside grass and wait. An oﬃcer

pats him down, arms extended. He lifts
his shirt, empties his pockets. Unbuttons his jeans. Pulls them down a bit.
Nothing to hide.
The search of his truck doesn’t turn
up anything either. They scribble him a
traﬃc ticket and send him on his way.
There’s more action in the northbound lanes. Seven vehicles respond to
one stop after a blue sedan is pulled over
for a moving violation. The late afternoon traﬃc slows to a crawl across all
three lanes.
Two young, black men sit in the gravel, elbows on knees, heads bowed
against the afternoon sun. Behind
them, a companion, also a young black
man, stands handcuﬀed.
See TAKEN, Page 5A
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Oﬃcers clad in bulletproof vests swarm the scene.
The blue sedan is from Massachusetts, and two narcotics oﬃcers poke their heads under the hood and
seats and through the trunk.
While this goes on, an oﬃcer holds a stack of cash
folded in two. It’s been taken from one of the passengers.
Deputies charge one man with simple possession of
marijuana but don’t ﬁnd more evidence. The cuﬀs
come oﬀ, and the man gets his money back. He smiles
and gives a handshake as an oﬃcer speaks to him.
Then they pile into the sedan and merge back into trafﬁc as it crawls along.
There’s no rest for the oﬃcers. Another target, this
time a charter bus bearing Massachusetts plates.
Spartanburg County’s Blackwell pulls up at the
back of the line of cars, dons his oﬃcial Operation Rolling Thunder baseball cap and hops out to watch the
scene. A narcotics oﬃcer has already crawled inside
the cargo hold of the bus to remove a black backpack,
which he places in the grass.

“We proﬁle for bad guys, but we don’t
proﬁle for color. A lot of people think
we pick on them. No, we can pick on
you if we want to, we just don’t.”
Chuck Wright

Spartanburg County sheriff

Time for the K-9 to be called in.
The German Shepherd bounds over toward the bag.
It sniﬀs and is rewarded with a green tennis ball by its
handler.
A deputy then opens the bag, ﬁnds a wallet, takes
out an ID card and steps onto the bus. A young black
man in a black sweatshirt follows the deputy oﬀ, his
phone held up like he’s recording the encounter.
The search of his bookbag comes up empty, but a
deputy emerges from the bus with a plastic grocery
bag. He takes out a dime-bag of weed.
He’s got no cash in his wallet. After a deputy searches it, they walk him back to a patrol car, place the wallet on the hood, untwist the bag of marijuana, and
dump the drugs on the asphalt.
The man, still on his phone, grinds the weed into the
gravel with his heel. Then they let him go.
Police openly target minor violations for a chance to
search cars
Oﬃcers pull over a lot of vehicles, usually for the
most minor violations.
If they want to stop you, they’ll ﬁnd a reason. Nearly
everyone does something illegal if you follow them
long enough, a deputy explained as he pointed out
small violations while driving his unmarked car along

I-85.
Failure to signal. A missing license tag light. A car
drifting into another lane, even for a second. The ubiquitous “following too closely.”
They got 202 people for following too closely this
year, not counting warnings.
The probable cause for the initial traﬃc stop is often
questionable but can be diﬃcult to ﬁght, prominent
Greenville defense attorney Beattie Ashmore says.
“It’s amazing to me that suddenly when (Wright)
does Operation Rolling Thunder there’s a tremendous
increase in people following too closely,” Ashmore
says.
In all, 1,214 tickets were written during Rolling
Thunder, mostly for improper lane changes, following
too closely, speeding or driving left of center — “dumb
little violations,” Wright called them.
But they searched every ﬁfth stopped car, on average. Hundreds of vehicles. They brought in K-9s 128
times. In all, they made 40 arrests, 25 of them for felonies.
To critics, Rolling Thunder wouldn’t exist without
the chance to take money back to local oﬃces. It may
be a few thousand dollars each after this year’s operation. Some years though, departments take home
much more.
“They’re not doing it because they want to help law
enforcement,” Ashmore says. “It is a money grab.”
Rolling Thunder made almost half a million dollars
in 2007, for instance, when oﬃcers hit the jackpot on
at least one stop by interdicting a massive sum of cash.
Rolling Thunder is one of two major highway interdiction operations in South Carolina each year. Wright
modeled his blitz after Operation Strike Force in Florence and Darlington counties.
Strike Force is a similar operation. It draws on multiple local, state and federal agencies for manpower.
Oﬃcers make hundreds of traﬃc stops in a concerted
weeklong eﬀort, then the Sheriﬀ ’s Oﬃce displays
seized goods, usually alongside piles of marijuana and
other illegal drugs and weapons, in a wrap-up press
conference.
Participating departments share in any proﬁts from
forfeited money, according to local media reports.

‘We can pick on you if we want to, we just
don’t’
Friday morning, just before Wright and Mueller
open the press conference, a lieutenant moves the
small wooden podium from a small stage on one side
of the room to the other so the week’s loot is now the
backdrop.
Most oﬃcers have left the building. Some stand
outside chatting, taking pictures and shaking hands or
hugging goodbye. Another successful week. A few arrests. Lots of tickets written. Lots of cash and stuﬀ in
hand. No one injured.
Inside, Wright stops a reporter who had interviewed him weeks earlier about Rolling Thunder. He
wants the reporter to know about a box truck deputies
had stopped this week.
They’d found $85,000 in cash inside, he said. But
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when they questioned the men, their stories checked
out and oﬃcers couldn’t ﬁnd a reason to seize the cash.
He repeats the story in the press conference and
says he doesn’t want to “be ridiculous” about seizing
people’s money. “Just because there’s a stop doesn’t
mean there’s a seizure and an arrest, and we don’t take
everybody’s money like I’ve heard some people say before,” he says.
Wright maintains that he doesn’t proﬁle for people
or types of vehicles.
“We proﬁle for bad guys, but we don’t proﬁle for color,” he says. “A lot of people think we pick on them. No,
we can pick on you if we want to, we just don’t.”

Trophies awarded all in ‘good, clean fun’
The backdrop at his press conference looks the part.
Zip-top bags of cash labeled by amount. Dozens of
guns. Bags of marijuana and other drugs. Counterfeit
or stolen goods.
“We had a lot of success as you can see behind us,”
he says.
Earlier, on the stage on the opposite side of the
room, the two sheriﬀs had rewarded oﬃcers for their
eﬀorts.
Oﬃcers received trophies, some based on how
much money they’d seized. Trophies were handed out
to the best unit, to the oﬃcer with the largest seizure,
to the oﬃcer who made the most cases. A highway patrolman won one of the top awards. Sumter County
deputies took home more than one trophy, oﬃcers
said.
Wright says it’s all in “good, clean fun.”
“It’s just a little bit of an incentive to get them out
there to work if they’re standing around talking about
their hunting adventures,” he says.
A couple years earlier, Cherokee County took home
the top award, a trophy with an eagle sculpture mounted on it.
After the press conference, Wright migrates toward
the tables and picks up a sawed-oﬀ shotgun. He poses
for a photo as oﬃcers wearing gloves begin to pack up
money, guns, drugs in cardboard evidence boxes.
A dozen oﬃcers swarm the tables, and in minutes,
they’ve wheeled loads of goods outside to waiting vehicles where they’re hauled away, the cases to be sorted out. And, later, the proﬁts will be divided.
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Tiny towns rake it in
Enterprising police departments turn SC highways into rivers of cash
Anna Lee Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

NICHOLS – They came into Nichols from all over.
Two roommates made the drive from Kings Mountain,
North Carolina. One man drove from Michigan; another was
passing through from New York to perhaps somewhere more
exciting.
It was late spring in 2014, and the two highways that bisect this tiny rural village thronged with beach traﬃc. Most
of the motorists were from out-of-state, bound for nearby

Myrtle Beach until they were pulled over.
In case after case, their money was conﬁscated because
an oﬃcer said the cash was found near drugs. Yet few motorists ever were arrested.
They were caught in one of the most aggressive civil forfeiture operations in the state. Their stories were among the
dozens of similar tales from this sleepy stretch of South Carolina with a police force that seized and kept nearly $50,000
from unsuspecting motorists over a two-year period — the
See TAKEN, Page 8A

Nichols, like
many of the
other small
towns that
do South
Carolina’s
Pee Dee
region, has
been in
decline for
a long time.
What
businesses
remain eke
out a living
from traffic
on U.S. 76
and State 9.
ANNA LEE/STAFF

Forfeiture proceedings sometimes hidden
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

At least two judicial circuits in South Carolina have for years used an uncommon
practice hidden from public scrutiny to process and record certain police seizures totaling hundreds of thousands of dollars.

O’Rourke and Trump to hold simultaneous rallies
Monday in El Paso over the border wall. 1B

Even more circuits may be doing the
same.
If you want to ﬁnd out how often York
County law enforcement seized money from
citizens with their “consent,” you can’t. There
are no cases on ﬁle.
Even within a troubled and under-scrutinized civil asset forfeiture system, this eﬀort
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to collect money outside the public view is an
irregular practice in South Carolina. It was
uncovered during the TAKEN project by The
Greenville News.
Legally, these cash grabs may not have to
be ﬁled in court, though most prosecutors do
See HIDDEN, Page 6A
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ﬁle them for transparency. The money was “given” to police by owners
who signed waivers saying they wouldn’t ﬁght to
get their property back.
Citizens give up their
rights to their cash or property all the time. It happens
for myriad reasons: They’re
scared, and they think
they’ve done something illegal. They don’t want the
hassle of ﬁghting it in court.
They think the forfeiture
will help their criminal case
or get their sentence reduced.
Consent is generally a
simple process; usually a
single document disclaiming ownership of
the property. It’s signed
by the owner on the side
of the road, or sometimes
later by the owner’s attorney, and by the prosecutor and the oﬃcer. At
some point the paperwork is ﬁled with the circuit court and signed oﬀ
by a judge.
But in at least two circuits — the 10th Judicial
Circuit in Anderson and
Oconee counties and the
16th Judicial Circuit,
which includes York and
Union counties — solicitors never ﬁle the consent
forfeiture.
Instead, in the 16th Circuit, oﬃcers convince a
person to sign a pre-written document, which is
taken to the solicitor and
to a judge for approval.
Once it’s approved, the
solicitor’s oﬃce just holds
onto the document.
David Wagner, the solicitor in Anderson and
Oconee counties, said his
oﬃce has a similar system. In Oconee, the consent cases are kept at the
solicitor’s oﬃce. In Anderson, they’re stored in a

ﬁle cabinet at the courthouse. And they stay there.
The forfeiture proceedings aren’t assigned case
numbers, and they’re never ﬁled as a public record
where anyone can view
them, the TAKEN investigation has found.
The practice isn’t transparent, said S.C. Press Association director Bill Rogers, after being made
aware of what was going
on. Having access to these
records is vital for the public to track how public
agencies operate, he said.
If the public can’t
readily access this information, taxpayers are unable to see how often police seize assets from
people, who those people
are or how much is being
seized. Filing cases at the
courthouse provides a
check on police so they
don’t abuse their civil forfeiture power and seize
money for the purpose of
bulking up their budgets.
It’s probably legal. A
spokesman for the state
Attorney General’s Oﬃce
said the consent form is
likely all that’s required
under current state law.
The forms are still
public records and could
be examined by visiting a
solicitor’s oﬃce and
searching through ﬁling
cabinets to locate and organize hundreds of forms
— a daunting task.
Asked how diﬃcult it
would be to fulﬁll a public
records request for all
2014-16 consent cases, a
prosecutor said it would
be extremely time-consuming and cumbersome
to locate the paper records.
Stephanie Looper, an
assistant solicitor over
asset forfeiture in Anderson and Oconee, said —
following the TAKEN investigative reporting —
that prosecutors will start
ﬁling consent waivers in

Asked how difficult it would be to
fulﬁll a public records request for all
2014-16 consent cases, a prosecutor
said it would be extremely
time-consuming and cumbersome to
locate the paper records.

Forfeiture proceedings aren’t assigned case numbers
or even ﬁled in the state’s court system in some
jurisdictions, the TAKEN investigation has found.
Here, cases are simply stored in an out-of-the-way
ﬁle cabinet at the Anderson County Courthouse.
MIKE ELLIS/STAFF

court to be more transparent.
From now on, consent
forfeitures will be ﬁled at
the courthouse using the
state’s electronic ﬁling
system, Cash said. The
solicitor’s oﬃce began
billing law enforcement
agencies for the ﬁling fees
in late September 2018,
she said.
When forfeiture cases
aren’t ﬁled, the public
record doesn’t reﬂect the
actual amount of money
seized by law enforcement. Between 2014-16,
court records show South
Carolina police seized
more than $17 million
from citizens using the
state’s civil forfeiture law.
It’s likely millions more
than is recorded.

For example, court records examined by The
Greenville News show the
York County Multijurisdictional Drug Enforcement
Unit
seized
$135,000 in cash from 133
people over the TAKEN
three-year study period.
Of that, $119,000, or 88
percent, was forfeited to
law enforcement. The
rest was returned.
York DEU Commander
Marvin Brown said the
amount forfeited was actually closer to $800,000
because 85-90 percent of
their forfeiture cases never go in the court system.
Consent
forfeitures
make up 44 percent of all
forfeiture cases in the
state. Between 2014-16, a
TAKEN analysis of court

records shows $5.7 million from citizens using
these roadside waivers.
But there are likely
hundreds of these cases
totaling millions of dollars that were never ﬁled
in court and couldn’t be
analyzed as part of our investigation.
The only time York
DEU cases are ﬁled is
when owners contest and
ﬁght to get their money
back in court, Brown said.
Anderson and Oconee
counties have processed
hundreds of cases over
the last several years out
of court, Wagner said.
Most of them involved
small-time drug dealers
who were arrested with
less than $1,000 on them,
Wagner said.
“We’ve seen them as
small as $40-$50,” he
said.
Many of the cases
wouldn’t have been worth
the $150-$200 ﬁling fees,
he said. Police would
have lost money if they
went through court proceedings.
Solicitors in these
counties rely on a section
of state law that says a
forfeiture can be approved by the court without ﬁling or serving notices if the owner agrees
to it. Most prosecutors
take that to mean the
case is ﬁled in court as a
consent forfeiture, but
some solicitors, like in
York County, for example,
say it means the cases
don’t need to be ﬁled at
all.
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Leslie Robinson, an
assistant solicitor in York
County, said prosecutors
tried ﬁling consent cases
a few years ago, but the
York County Clerk of
Court’s oﬃce sent them
back.
Paper records of the
agreements are stored in
ﬁles at the solicitor’s ofﬁce, Robinson said. It
would be cumbersome to
locate and sort through
the paperwork if someone wanted to search for
information, she said.
Wagner, the solicitor in
Anderson County, said he
didn’t know of a way to
track how much cash or
property has been forfeited to law enforcement
over the years, other than
meticulously searching
each record by hand.
Robert Bruce, a York
defense attorney, knows
these consent forms well
— he’s had clients who
signed them — and he has
one big concern: that
people who have no connection to drugs are being
coerced into waiving
their property rights.
“If someone had property from legal means,
truly no connection to
drugs ... they sign this under the stress of being arrested and they don’t
process what they’re doing,” Bruce said.
It becomes exponentially more diﬃcult for
people to get their money
back once they sign away
their consent, he said.
“At that point, there’s
not a lot I can do,” he said.
There may be even
more forfeiture cases
tucked away from public
scrutiny in other parts of
the state. No consent
cases were recorded in
the Fourth Circuit, which
covers
Chesterﬁeld,
Marlboro, Darlington and
Dillon counties, or the
15th Circuit, which covers
Horry and Georgetown
counties.
Fourth Circuit Solicitor
Will Rogers said his ofﬁces rarely pursue forfeiture cases and prefer to
hand them over to the
federal
government,
which splits proﬁts with
local agencies.
A Horry County employee said they don’t ﬁle
consent cases and instead store them at the
solicitor’s oﬃce. She
didn’t know how many
cases they’d processed
like that.
Four other counties —
Edgeﬁeld, Saluda, Fairﬁeld and Williamsburg —
had no forfeiture cases on
ﬁle at all.
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equivalent of $135 for every person living in Nichols.
That’s four times more per capita
than any other police department in the
state. The next highest, the Abbeville
City Police Department, serves a jurisdiction about 14 times the size of Nichols, and seized $34 per capita.
We found the story of Nichols by analyzing data gathered in a two-year examination of forfeiture cases made by
every law enforcement agency in the
state from 2014-16. With a population of
358, Nichols stood out for the proﬁt its
police department made.
We found stories from other cities
too, including a revelation that the city
of Dillon created a special force to patrol
sections of interstate outside the city’s
jurisdiction in search of proﬁts from civil forfeiture, netting millions for the little
town.
Police oﬃcials from that era have
said their highway eﬀort in Nichols was
meant to reduce crime. Other than that,
they have declined to explain the program.
The record of active civil forfeiture
there is evidence trapped in amber because Hurricane Matthew damaged and
deeply changed Nichols toward the end
of our study period data. This place is no
longer the same as it was in 2014 and
2015 — and its policing, like everything
else in Nichols, has been aﬀected.
But the model from which it reaped
rewards could be replicated today legally by any small town in South Carolina.
Put diﬀerently, any tiny place with
highway traﬃc like Nichols or Dillon
could mine for gold.

Town in decline
Nichols, like many of the other small
towns dotting South Carolina’s Pee Dee
region, has been in decline for a long
time. The town’s population dropped
from 525 in the 1990 census to 358 a
generation later. Even more may ﬂee after Hurricane Florence’s ﬂoodwaters
swept through the town again last autumn.
“We used to have a thriving little
town,” said Jimmy Little, the former
mayor. An auto mechanic by trade, he
and his wife, Bonnie, have lived in Nichols for 50 years. She’s a retired cafeteria
worker.
They remember the little farming
community in its heyday, when the tobacco exchanges were full and cotton
and soybeans were widely planted.
Once, Nichols had a drive-in theater,
and its own elementary and high
schools. There was a doctor’s oﬃce and
a dentist, too.
“It was a very convenient place to
live,” Little said.
Jimmy and Bonnie were newlyweds
when they bought their ﬁrst home together — a house near the main town
thoroughfare that they still live in today.
They raised three sons, who later found
good jobs at the public golf course.
But when the textile plants closed,
business dried up. Retailers, seeking the
more lucrative communities in Florence
and Myrtle Beach, abandoned the region. Residents like the Littles hung on
as Nichols spiraled downward.
By the time the town’s police department began seizing money during
traﬃc stops in 2014, Nichols’ business
district had dwindled to a grocery
store, a pharmacy, a propane company, a beauty shop and an accounting
ﬁrm. A handful of garages, the Sunny
Mart and a Dollar General also remained, eking a living from traﬃc on
U.S. 76 and State 9.

Bobby Gore is seen in his automotive shop in Nichols in 2017. He had a few thousand dollars from his business seized in a
2016 traffic stop. STAFF FILE
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Flooding damage from Hurricane
Matthew ended all that, said Geraldine
Ford, a retired teacher who owns Paul’s
Fish Market, the only restaurant left.
The October 2016 storm dumped more
than a foot of rain on the area, ﬂushing
the Lumber and Little Pee Dee rivers
from their banks.
Nichols, at the center of the convergence, turned into a funnel for all that
stormwater.
The level rose faster than Ford
thought possible. When the ﬂood came,
“this place looked like a river — ﬁsh
ﬂoating down the middle of the road,”
Ford said.
She talked about Hurricane Matthew
in April 2018 from the counter of her restaurant. Behind her, a dry erase board
listed the day’s specials: smoked neck
bone and rice, ﬁeld peas, butter beans.
Most of the town’s 261 homes were
destroyed or severely damaged in 2016.
Its six churches and all 22 businesses,
including Ford’s, were ﬂooded.
Ford was lucky — the ﬁsh market sits
atop a hill, so the mildew wasn’t as bad
as it was in most places. By the time she
reopened, most of her customers had
gone. Their houses were ruined, and
they didn’t have the money to ﬁx them.

Seizing small amounts
Part of Nichols’ legacy might be the
law enforcement example it was setting
before the ﬂood came.
The department, with three oﬃcers
and a police chief, said it was keeping
residents safer by discouraging drug activity through forfeiture and road stops.
The overwhelming result for the town
was a stream of cash that bolstered operating budgets for cops even as it consumed police time.

But what kind of citizens and drugs
were targeted?
Details in court records are scant.
The Nichols cases listed only names,
dates and seizure amount, and many of
the people police stopped didn’t have
criminal records that we could ﬁnd.
Brandon Hamer was one of them.
Hamer lost nearly all his cash when a
Nichols oﬃcer pulled over his friend in
March 2014. The police report said
Hamer was cited for simple possession
of marijuana and “voluntarily forfeited
$542.”
The oﬃcer gave Hamer back $42 for
reasons not speciﬁed in the report.
That same week, Joseph Burris
lost $242 when he signed his cash
over to police “because of its connection to the purchase of marijuana.”
He, too, was cited for simple possession and driving left of center, according to the oﬃcer’s report, though
no record of the charges can be found
in public records.
In all, Nichols’ tiny police force made
50 seizures between 2014 and 2015, conﬁscating anywhere from $80 to $6,000
at a time. In all but three of those 50
cases, owners signed waivers agreeing
to forfeit their money to the police department.
In doing so, they also gave up the
right to ﬁght the seizure in court to get
all or even some of their cash back. So
why would they consent?
Maybe the answer is in the hassle for
an out-of-towner. Ed Clements, the 12th
Circuit solicitor, said citizens who
signed consent agreements in Nichols
were told they wouldn’t have to “come
back and deal with it.”
Agencies in small towns across the
country have paid for vehicles and
equipment using the same methods.
Nichols is no diﬀerent, though it lacks
the interstate highways often cited by
authorities as the preferred method of
transport for drug traﬃckers.
Clements said Nichols is unique in
that it sits at the juncture of two highways on the way to a tourist destination.
“It’s a tiny little place with a lot of traﬃc
going through it to the beach.”
The numbers would be unusual in
other towns, but here, “it’s not as odd as
you might think,” Clements said.
“They’re going to the beach, and they’re
going to party.”
That ﬁts in with Clements’ description of who police were seizing money
from. Most of the cases, he said, involved “normal pot smokers who … got

caught at a traﬃc stop with drugs in
their car.”
Court records from Nichols show only
three people were ever arrested and convicted of a crime. Their cash was all seized
by one oﬃcer: Sgt. Keith Massey.
In March 2015, Massey seized $1,749
from David Jones after ﬁnding some
loose marijuana in an ashtray, along
with the remnants of four blunts, a forfeiture ﬁling said. The combined weight
of the marijuana was 0.70 grams, which
would easily ﬁt inside a soda bottlecap.
Court records show no charges for
Jones, who was still ﬁghting the claims
in court three years later.
A month later, Massey seized $1,984
from Joshua Grant, who was stopped
for speeding. Massey said he smelled
marijuana, which gave him probable
cause to search Grant’s vehicle. A small
amount of drugs, 2.7 grams, was found
in the car. Grant refused to sign over his
money and was charged with minor
possession of marijuana.
Massey and the town’s former police
chief, Mark Lewis, didn’t return messages seeking comment for this story.
Lewis left the department earlier this
year. Massey left at the end of 2015 to
work for the Horry County Police Department, according to his employment
records at the Criminal Justice Academy.
Before leaving his post, Massey was
recognized at the annual National Interdiction Training Conference for the largest seizure of stolen credit cards made
that year.
The seizure was made during a routine traﬃc stop, Massey said in an interview with The Morning News in Florence. As in his other cases, Massey said
he smelled narcotics, which led to a vehicle search. Instead of cash, he found
173 cloned credit cards worth more than
$500,000. The news article didn’t name
the driver or say whether any drugs
were found.
Lewis told the newspaper he was
thankful to have the resources needed
to keep residents safe from drug trafﬁcking.
“Yes, we stop people from speeding,
but we’re not a speed trap,” he said then.
“We’re a criminal enforcement unit, and
our outlook is to try to reduce the
amount of crime that … passes through
our city.”
After the ﬂoods came and Massey
left, the town’s small police force turned
its attention away from targeted traﬃc
stops to rebuilding eﬀorts.
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Open the
gates to
your heart
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THE END IS NEAR! FINAL DAYS TO SAVE

FINAL WEEKEND! 4 LOCATIONS
Avoiding state law
by going to the feds $
$
0,000
Anna Lee

Greenville News
USA TODAY NETWORK - SOUTH CAROLINA

DILLON – Across South Carolina,
cops are wielding forfeiture rules for
proﬁt, but it isn’t always done under
state law.
Police can call federal agents to a
traﬃc stop or citizen detention and turn
over the seizure to agencies like the
DEA. That puts their attempt to take citizens’ money under diﬀerent, and
sometimes looser, federal laws.
What happened to Tony Gonzalez in
one small railway town a few miles from
the North Carolina state line provides a
rare window into how this federal forfeiture program works. While the TAKEN
investigation focused on the state law,
we found the eﬀect it had on the citizens
it targeted was the same, regardless of
which law was used.
Dillon police stopped Gonzalez, a
manager of a Hartford, Connecticut, salon, a few days before Thanksgiving in
2014. What seemed like a routine traﬃc
stop quickly escalated: the oﬃcer began
questioning Gonzalez and asked if there
were drugs inside the vehicle; then, if he
could search it.
Instead of drugs, the oﬃcer found
$98,000 cash — what Gonzalez said was
his life savings. Police seized the money
and turned it over to the DEA, saying
Gonzalez ﬁt the proﬁle of a drug traﬃcker and that the money was linked to
criminal activity.
Yet Gonzalez wasn’t arrested, and he
was never charged with a crime.
It was not a unique occurrence.
In April 2015, ﬁve months after his
savings were seized, Gonzalez sued the
Dillon Police Department for civil rights
violations.
At the same time, Gonzalez ﬁled a
claim with the federal government contesting the forfeiture. His money was
soon returned, but not before his attorneys made a startling discovery: Gonzalez was just one of hundreds of out-ofstate minority motorists Dillon police
oﬃcers have stopped and searched on
Interstate 95, miles outside their normal
jurisdiction.
The payout for patrolling the interstate
was huge. Police seized more than $1 million between 2008-2015 under the federal
forfeiture program, according to evidence
ﬁled with the lawsuit. In turn, the money
was used to buy police cars, body cameras and basic policing equipment they
said they otherwise couldn’t aﬀord.
Dillon isn’t alone. Local and state
agencies frequently partner with federal agencies on forfeiture cases. Federal
prosecutors will “adopt” forfeiture
cases, then share the proceeds with the
local agency that seized the money.
Agencies across South Carolina received $10.7 million in forfeiture revenue from federal sources in ﬁscal years
2014 to 2016, roughly the study period
for the TAKEN investigation. That’s in
addition to the $17 million police seized
using the state’s forfeiture law.

Stopped by a special police
unit in search of cash
A little after 9 a.m. Nov. 24, 2014, a
dark-colored Mercedes SUV crossed the
state line into Dillon County.
The driver, Gonzalez, was headed to
Deltona, Florida, to reunite with his
family, which he hadn’t seen in months.
His cruise control was on, the windows
down. He listened to salsa music, tapping out the rhythms on the steering
wheel.
“I remember being very happy that I
was going to see my family,” Gonzalez
later said in his testimony. “I couldn’t
wait to hold my kids, see my girlfriend.”

He was pulling oﬀ an exit ramp to
look for a restroom when Dillon police
Sgt. Allen Turner stopped him for an
alleged lane violation.
Turner at the time was part of a task
force called the Interstate Criminal Enforcement, or ICE, Team and had received extensive training on highway
interdiction, police said in court ﬁlings.
With less than a mile of interstate
frontage in Dillon city limits, the ICE
Team spent most of its time outside its
jurisdiction, patrolling I-95 under a
mutual aid agreement with the Dillon
County Sheriﬀ ’s Oﬃce. In exchange,
any forfeiture made by the ICE Team is
split between the Sheriﬀ ’s Oﬃce and
Police Department.

Dillon police unit searches cars
but doesn’t write tickets
Earlier that morning, Turner had
visited the elementary school with his
K-9, Mace. According to Turner, there
were only two drug dogs in the county
at the time, and both belonged to ICE
team members.
The sergeant was stationed at his
usual spot by mile marker 193 when a
black Mercedes SUV passed him. Turner, saying that the SUV had swerved
in and out of the rumble strips, followed the vehicle. Turner ﬂashed his
blue lights as they got onto the exit
ramp. It was his ﬁrst stop of the day.
He asked Gonzalez where he was
headed and what time he had left Connecticut. Where in Florida was he
moving to? Whose car was he driving?
Gonzalez would later ﬁnd out that
his was the “ﬁfth of these same kind of
Mercedes” police had stopped and
searched that month, according to his
testimony.
“I felt that everything that was going on was wrong,” he said. “I felt
scared, and I felt that I knew they were
going to do something to me, but I
didn’t know what.”
Gonzalez was eventually told that he
was being let oﬀ with a warning. This
was standard procedure for the ICE
Team. According to court records, both
Turner and then-Dillon Police Chief Joe
Rogers testiﬁed the oﬃcers had never
written a single traﬃc citation.
A supervisor for the ICE Team explained in an aﬃdavit that writing
tickets would require oﬃcers to appear
in county magistrate court, which
would be an “unwise move of department resources.”
Gonzalez’s attorneys described it
diﬀerently in the lawsuit. “The traﬃc
stops are simply a pretext to search
and seize,” they said.
But police say oﬃcers already had
reason to suspect that Gonzalez was
involved in the illegal drug trade. Turner detailed the reasons in his report.
He said Gonzalez ﬁt the proﬁle of a
drug smuggler because he was driving
on I-95, “a known drug corridor,” and
headed to Florida, “a known drug
source state.”
The vehicle Gonzalez drove was registered to a third party and “reeked of
air fresheners.” He was also traveling
lightly. Turner said he found no evidence of boxes or luggage to indicate
Gonzalez was in the middle of a move.
Police also noted that Gonzalez was
“excessively nervous” and wore a
bracelet that appeared to have an image of Santa Muerte, a Mexican folk
deity Turner described as a kind of patron saint of drug traﬃckers.
The bracelet actually depicted the
Virgin Mary, Gonzalez said. It had been
a gift from his aunt.
See FEDS, Page 10A
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Overstocked Liquidation Sale!
ON ALL OUTDOOR FURNITURE
We are liquidating inventory in all 4 showrooms to make room for
new 2019 merchandise. Shop early and save on the best selection
as this event comes to an end.

Hurry In! Sale Must End Feb. 10
Monday - Saturday 9:30 am - 6 pm Sunday 12 - 6 pm

ALL OUTDOOR SEATING, OUTDOOR DINING,
GRILLS, ACCESSORIES AND MORE

EVERYTHING MUST GO!
Lounge chairs with
underneath storage

Judd Lounge Chairs

WAS $1427
NOW $299 Each

Special

FINANCING

Shop This Event At Incredible
Savings Off Of Retail Pricing!

For qualified buyers.

Sling Dining. 2 swivel dining
chairs, 4 sling chairs,
oval dining table

Bellagio

WAS $11,600
NOW $3695

Reflections
Loveseat

Reflections
3 Seater Sofa

WAS $2497
NOW $869

WAS $3016
NOW $949

Lounge
Chair

Loveseat

WAS $3141
NOW $1099

WAS $2341
NOW $799

Coffee Table
With Storage

WAS $1027
NOW $299

We

End Table
With Storage

DELIVER

Relax

WAS $741
NOW $249

Or you pick it up!
Chair
Recliner

Ottoman

WAS $835
NOW $249

3 Seater
Sofa

WAS $2527
NOW $859

WAS $4710
NOW $1389
Monticello

Lounge
Chair

End Table

WAS $657
NOW $229

WAS $2224
NOW $659

Loveseat

WAS $3466
NOW $915

VISIT ONE OF OUR 4 SHOWROOMS FOR LOTS MORE CHOICES.
Everything will be plainly marked on sale tags for immediate pickup or we can deliver it.
Sale ends at close of business Sunday, Feb.10th.
FINISHES AND FABRICS MAY VARY ACCORDING
TO AVAILABLE STOCK

The Fire House

Casual Living
Store

Dillon police seized Tony Gonzalez's life savings when they stopped him Nov.
24, 2014. He was on Interstate 95, heading to Florida to reunite with his family.
ANNA LEE/STAFF

THE END IS NEAR!
PRICES SLASHED AGAIN!

fhcasual.com

North Charlotte, NC

South Charlotte, NC

6620 West W.T. Harris Blvd.
Charlotte, NC 28269
704.709.5055

10216 Johnston Blvd.
Charlotte, NC 28210
704.659.3355

Raleigh, NC

Greenville, SC

5301 Capital Blvd.
Raleigh, NC 27616
919.205.5291

601 Congaree Road
Greenville, SC 29607
864.210.4024

Savings based on MSRP which we rarely sell at and is used only as a value reference. See
stores for promotional and financing details. Offers cannot be combined or used with other
offers or prior sales. Sale ends Feb 10, 2019

10A ❚ SUNDAY, FEBRUARY 10, 2019 ❚ THE GREENVILLE NEWS

TAKEN

Risk a trial or
settle for less?
Nathaniel Cary and Mike Ellis

Greenville News
USA TODAY NETWORK - SOUTH CAROLINA

Floodwaters from Hurricane Florence surround homes in Dillon in 2018. Police in the small town in the Pee Dee region
have stopped hundreds of out-of-state minority drivers on I-95, often resulting in seized cash. GERALD HERBERT/AP

Feds
Continued from Page 9A

Drug unit uses proﬁt from its
seizures to pay rent
Gonzalez was detained for nearly two
hours while Turner and three other oﬃcers combed through his vehicle. Eventually, oﬃcers opened the SUV’s ﬁrst aid
compartment and found a black bag with
stacks of vacuum-sealed money inside.
Gonzalez told police he planned on
buying a house in Florida with the money, which he had earned working multiple jobs over 16 years.
“That’s all I got. That’s my whole life,”
he said.
To Dillon police, it was another supplement to their budget.
In court ﬁlings, the department appears to rely heavily on asset seizures
some years despite state and federal laws
that ban police from using the proﬁts to
pay salaries or other recurring expenses.

In 2008, operating budgets provided
in the lawsuit show Dillon police took in
more than $447,000 in forfeiture revenue. Of those funds, a little over
$100,000 was transferred into the city’s
general fund while the rest was used by
the police department to buy cars.
In 2009, the department received
nearly $146,000 in forfeiture funds, the
equivalent of 10 percent of its $1.4 million budget that year. The department
received more than $206,000 in 2011
and $129,000 in 2012, records show.
The amount of money in the drug
fund varies year to year, according to
testimony from Rogers, who’s since retired from the force.
Rogers said the revenue was used to
pay for training conferences and to rent
the oﬃce space where the ICE Team is
based. The Police Department also used
forfeiture money to buy 10 dash and
body cameras and the recording system
that goes with it, he said.
However, Rogers insisted the department had never speciﬁcally budgeted
for forfeiture revenue. “It’s either there

Neuropathy?
Discover The Latest Breakthrough
That Can Relieve Your Pain And
Numbness Caused By Neuropathy

or it’s not there if you don’t get it, and
you can see where we’ve had some
very lean years and we needed it,” he
said.
Gonzalez’s attorneys probed even
deeper. In addition to line item budgets, they demanded copies of every
traﬃc warning issued by the ICE Team
over the last ﬁve years.
The tickets, submitted as exhibits,
number in the thousands, with an
overwhelming number involving Hispanic drivers from New York, Florida
or California, court records show.
The exhibits were among the last
entries on the docket. Gonzalez’ lawsuit was settled out of court 12 days later, on May 11, 2016, according to court
ﬁlings.
Dillon City Manager Glen Wagner
said Gonzalez received a $400,000
settlement from police.
Have you lost property through civil
forfeiture? Or do you have information
about the practice we should know? We’d
like to hear about it. Contact our reporters
at taken@greenvillenews.com.

With almost every legal proceeding,
there is a negotiation that happens before trial. Sometimes, citizens will oﬀer
to settle, allowing the police to keep a
portion of their money if they can avoid
a trial and the time and expense of it.
“There’s a big risk. So even in a situation where you know you’re right, you’re
going to ﬁnd yourself negotiating with
your government,” Greenville defense
attorney Jake Erwin said. “I have seen a
lot of people where the oﬀer isn’t necessarily fair but given the challenges of actually going to court on a case like that,
the smart thing to do is to take the oﬀer.”
In most of the cases, that portion is
half or more of the cash. We found about
400 of 680 settled cases where police
kept more than half the money and about
180 cases where the split was 50/50.
In Richland County, authorities settled with a man and kept 90 percent of
the $12,000 they'd seized despite not
charging the man with a crime.
Also in Richland County, a woman
allowed the Sheriﬀ's Department to
keep half of her $678 when they
caught her with less than a half-gram
of marijuana. She wasn't arrested.
One Charleston man allowed the
Sheriﬀ's Oﬃce to keep half of his $985
when they found a small amount —
three grams — of marijuana in his pants
pocket. His charges were dropped.
Whether police can prove whether
the cash they seized is tied to drug
dealing isn’t the determining factor because unlike criminal law, the burden
of proof isn’t on law enforcement.
It’s on you.
“You have to go into court and
proactively prove that this property or
this cash wasn’t the fruits of a drug
sale or something like that,” Erwin
said. “That can be really diﬃcult.”
The entire system, he said, is
weighted to favor the state.
Police know how it works. Prosecutors know how to use the law to their
advantage. They ﬁle a case and can sit
back and let citizens try to ﬁgure out
the legal process, Erwin said.

TIRED OF LIVING
WITH KNEE PAIN?

If you are experiencing debilitating pain,
numbness and tingling you most likely have
Neuropathy. Peripheral Neuropathy affects 20
MILLION people a year and can be successfully
treated with some new technology without the
use of drugs or surgery.

HOW DO YOU KNOW IF YOU HAVE
PERIPHERAL NERVE DAMAGE?

Finally, An Option Other Than Drugs or Surgery

Laser Therapy is an outpatient, non-surgical therapeutic modality that has been
shown to reduce inflammation that causes pain while accelerating the healing process. It offers non-invasive treatment to promote healing for those who suffer from
pain in muscles, nerves and joints, like that associated with chronic knee pain.
Laser Therapy is used by collegiate and professional athletes to accelerate healing.

The following symptoms may start gradually and
then worsen:
• Numbness
• Diabetic nerve pain
• Sharp, electric-like pain
• Burning or tingling
• Muscle weakness
• Difficulty sleeping from leg or foot discomfort
• Sensitivity to touch
• Pain when walking

It Promotes Rapid Healing Of The Injured Tissues

If you suffer from any of these symptoms,
call us today at (864) 412-8141!
SEMINAR DETAILS
CALL NOW TO RSVP

(864) 412-8141
LOCATION:

25 Woods Lake Road,
Suite 400
Greenville, SC 29607
Seminar Topic: The Latest Neuropathy Breakthroughs – Non-Surgical,
Drug-FREE Neuropathy Treatments That Work
You will discover: • The real causes of your peripheral neuropathy • How this NEW
revolutionary technology can provide you with long lasting relief within weeks from
the comfort of your home. • The dangers associated with prescribed Neuropathy
medications • How to STOP your nerve damage before the effects are irreversible.

LIMITED
SEATING

“I can actually sleep
at night now...”

CALL NOW TO
RESERVE YOUR SEAT

“My feet used to get very cold at night and have
poor feeling in them. I saw doctors and can now
sleep better at night, and I would recommend
anyone with Neuropathy to do the program.”

There is no obligation
or costs to attend.

You now have the opportunity to become a part
of a Neuropathy Relief System that has helped
hundreds of people just like you to relieve their
pain without the use of drugs or surgery.

(864) 412-8141

This pain-free, non-surgical approach works by stimulating the body’s natural
healing processes, providing pain relief and reducing injury damage. This therapy,
which uses leading edge technology, has been successful and allowed patients
to return to work, recreational sports, competitive activities and everyday life
without pain.
Patients treated with Laser Therapy often show a higher level of function, both
during and after the treatment period. This therapy provides a conservative and low
cost alternative to those facing surgery as well as those who are not yet surgical
candidates, but are bothered by the side effects of drug management or where
drug management is ineffective.

We invite you to our FREE KNEE PAIN SOLUTION SEMINAR.
This chronic progressive condition affects everything you do, whether it be work or leisure. Ultimately it’s affecting your quality of life.
We want you to be pain free! We may be able to get your life back!
Come to our no cost, no obligation seminar.

The only thing you have to lose is your pain!

KNEE PAIN SOLUTION SEMINAR
SEATING IS LIMITED
RESERVE YOUR SEAT TODAY!

Call now if you experience any degree of joint pain or discomfort

864-412-8141
Here’s what patients say…

25 Woods Lake Road
Suite #400
Greenville, SC 29607

I have just finished my treatments
and have no pain in my knees. I thank
the Doctor and therapists for their
compassionate treatment while I was
there. They are awesome.

— Jane M. - Greenville
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Bootlegging Greenville case in
1937 broke ground for forfeiture
Mike Ellis

Greenville News
USA TODAY NETWORK - SOUTH CAROLINA

An inside page of the Jan. 6, 1937,
Greenville News is mostly classiﬁed
ads, highlighted by a comic.
It shows a mom and a dad in front of a
camper hitched to a car. Dad’s reading a letter and tells Mom: “I’m afraid Junior won’t
stick it out at Clemson — he’s homesick!”
That’s the whole gag.
Further down the page, alongside ads
urging people to start driving a Dodge, is
a small, hardly noticeable, legal notice.
It’s a forfeiture summons, signed by U.S.
Marshal Reuben Gosnell.
“I have seized one 1936 Ford V-8 Deluxe Coach Motor No. 18-3306511, owned
by or supposed to be owned by Benjamin Guy Walker and Archie Williams.”
It’s followed by a court date for anyone who might have a claim to the car.
Walker and Williams had been arrested a month earlier. Their Ford was seized
after federal and state oﬃcials found 10
gallons of illicit liquor in the car.
The marshal’s small ad on page 11,
sandwiched between apartment listings ($40 for a 5-bedroom on Washington Street) and a couple of death notices, would become one of the building
blocks of civil forfeiture in America.

One 1936 Ford V-8 Model Coach
Eighty years ago, the bootlegging
case against Walker and Williams drew
little scrutiny.
A few months after the legal notice ran,
they pleaded guilty to removing and concealing untaxed spirits. They were sentenced to three months in the Newberry jail
and ordered to pay a $100 ﬁne. Three others
pleaded guilty in unrelated cases that day
to the same post-Prohibition charge.
A judge decided to declare forfeiture
on their car because it was used to transport the illicit booze.
Nothing about that was unusual until
the car’s real owner claimed not to have
known it was used to bootleg moonshine.

Jan. 6, 1937, page from The Greenville News that shows a key ad in the history of civil forfeiture in the United States.
FILE/STAFF

The case went all the way to the U.S.
Supreme Court, and in 1939, the justices
made a narrow decision. Forfeiture
should be avoided, whenever possible,
and it should be conducted “only when
within both (the) letter and spirit of the
law,” the justices ruled.
Someone bringing a whisky bottle
onboard a train doesn’t give the government the right to seize the whole train,
the justices said.
But their decision only applied to the
speciﬁc way some forfeiture cases were
being handled during Prohibition — when
judges, rather than prosecutors, had the

A
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&
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CRUISE TOUR

authority to seek forfeiture of property.
The narrowness of their ruling left
the broader scope of the fairness of civil
forfeiture untouched. Did the bootleggers’ punishment ﬁt their crime?
Today, law enforcement oﬃcials routinely seize large amounts of money and valuable cars. Sometimes only small amounts of
drugs are found, or no drugs at all.
But a new Supreme Court case, also
involving a vehicle seizure, may shift
the scope of forfeiture in the future.
The Supreme Court justices heard arguments for Timbs v. Indiana on Nov.
28. The case involves a $40,000 Land

Rover that police seized after they busted the owner, Tyson Timbs, for dealing a
little less than four grams of heroin.
Timbs says the punishment was excessive and argues the Eighth Amendment’s ban on excessive ﬁnes should
protect his property from seizure on the
state level.
If the justices agree, civil forfeiture could
be reined in and change dramatically.
The decision would come nearly 80
years after the widely cited Greenville
case allowed forfeiture to continue –
and eventually expand – in scope after
Prohibition.

Some communities offer memory care Pendleton Manor specializes in it.

Come & learn how you can save
$400 per person on this trip
of a lifetime with Stephanie Trotter
GREENVILLE

ANDERSON SPARTANBURG

Tues., Feb. 12
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10 AM & 2 PM
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GN-GCI0125491-01

102 Carolina
Point Pkwy.

7 PM
Hampton Inn
& Suites

800-826-2266

NO PAYMENTS
for up to 90 days!*

800.868.8740

care, and Pendleton Manor delivers. Call or stop by to experience
what makes Pendleton Manor a community unlike any other!
24-hour personal care • Specialized Alzheimer’s & Dementia care
Home-cooked, nutritionally balanced meals
On-site physical & speech therapy services
House call by Physician • Activities program
Individualized care management programs • Religious Services
Housekeeping & Laundry • Wellness, Strength & Fitness Programs

GREAT ROAD
TRIPS START
HERE!
APPLYING IS
FAST & EASY

Your loved one deserves the very best in experienced, customized

CALL, CLICK OR
SEE A LOAN
OFFICER TODAY

scscu.com/apply

TAKING MEMBERS WHERE THEY WANT TO GO.
*Not available on internal refinances. Auto loan rates range from 2.24% APR to 12.69% APR and are subject to loan
term, credit union relationship and credit worthiness. Auto loan rates as low as 2.24% APR on vehicles five years old or
newer with less than 60,000 miles. Auto loan rates as low as 3.49% APR for used vehicles with a maximum age of 10
years with less than 125,000 miles. Income subject to verification. Must use auto-pay to obtain the lowest rate. Rates,
conditions and programs subject to change without notice. Federally insured by the NCUA.

414 Summit Drive in Greenville • (864) 501-0604
www.PendletonManor.com

Register for
swim lessons!

Parent & Child Lessons
Water Acclimation
Stroke Development
Swim League Preparation

SWIMMERS
ymcagreenville.org 864-412-0288
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‘Why did they lie?’
Police seize money in
mail, claim wrongdoing
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Ryan Hamer once sat in a Greenville parking lot,
broke and hungry, and a friend oﬀered him money to
buy food and pay his cellphone bill.
He’d just moved back to town and needed a hand
up. His friend came through for him.
Then that same friend found himself in need. He
was down on his luck, out of a job, living with his

mother in Washington state and in need of money
quickly to pay child support, Hamer said. Hamer
agreed to loan the man $6,000.
Hamer didn’t want to send cash through the mail, so
he went to the post oﬃce and asked the best way to
mail money. They told him he could buy six $1,000
money orders, so he did. It was a Friday about noon in
March 2016, and the U.S. Postal Service couldn’t guarantee it would arrive Saturday, so he went to the FedEx
distribution center on Mauldin Road.
Once inside, Hamer dropped the money orders into
a FedEx cardboard envelope, and an employee sealed
it with tape. He paid a premium, $64.25, to ship the

More inside

See TAKEN, Page 4A
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How other states handle
civil forfeitures, 6A
Above, Ryan Hamer once
mailed $6,000 in money
orders to a friend, but
the money never got
there because police
seized it. Hamer runs a
flight school at the
Greenville Downtown
Airport.

The weirdest things oﬃcers have seized in SC
Anna Lee Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

A tattoo gun. Night vision goggles. An
electric ﬁreplace. A fog machine and $400
crossbow. Three dog-tracking collars with
built-in GPS. A matching Samsung washer
and dryer.
These are just some of the things that police have seized in the more than 3,200 sei-

Trump dissatisfied with security deal but
says talks going right way. 1B

zure cases reviewed by the TAKEN project
team.
While money or vehicles were most commonly seized, law enforcement oﬃcers have
no qualms about logging more unusual assets if they believe the property is related to
illegal drugs or other criminal enterprise.
After uncovering 29 marijuana plants
growing in southern Aiken County in July
2012, sheriﬀ ’s deputies seized the landown-
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er’s tractor. The 2001 New Holland front-end
loader, valued at $24,000, had been used to
water the marijuana plants, authorities said
in court ﬁlings.
The owner of the tractor, Dennis Ruﬀ,
spent three years ﬁghting to get his property
back in court. He was unsuccessful, though
he was never charged in the case.
See WEIRD, Page 2A
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What happens to seized goods?

Continued from Page 1A

In April 2013, after discovering several gallon-sized bags of marijuana inside
a residence, the North Charleston Police
Department conﬁscated a Panasonic
plasma HDTV, a Napali digital projector
and an 80-inch retractable screen, records show. The items were seized “due
to the large amount of green plant material found,” according to a court ﬁling.
The same agency seized four Goodyear tires and 33 bottles of liquor in another incident in February 2015 after responding to a drug complaint.
Oﬃcers could smell marijuana from
the front door and later found marijuana
ﬁlling the toilet with a plunger sticking
out of the toilet bowl. Police seized the
tires and liquor as well as cash, a television and two video game consoles because they were bought with drug proceeds, the department said in court records.
One forfeiture case named two dishwashers, a Frigidaire range, four interior
doors and a pair of boat shoes as defendants. Another North Charleston seizure involved 11 leather oﬃce chairs and
a picture of dogs around a poker table.
Dorchester County authorities conﬁscated $7,960, electronics and a remote-controlled helicopter from Antuan Prioleau in July 2015. Prioleau was
arrested with an unspeciﬁed amount of
heroin, crack and cocaine, records
show.
The Sheriﬀ ’s Oﬃce eventually returned $2,960 to Prioleau but kept the
helicopter.

“Drug dealers don’t always operate
on a cash basis,” said Chad Brooks, a
captain in drug investigations at the
Pickens County Sheriﬀ ’s Oﬃce.
“Somebody may bring them a TV for a
quarter ounce of meth, and a lot of
times, they’ll admit to it.”
The departments don’t get to keep
the assets they seize. All real property
must be sold at public auction by law,
Brooks said. After paying the auction
fee, the proceeds are split between the
agency, prosecutor and the state.
In one incident in March 2014, a
three-wheel moped and Zhejiang Kandi go-kart were seized from owner
John Russell. The Charleston County
Sheriﬀ ’s Oﬃce made the seizure after
ﬁnding a little over three grams of
meth and two grams of ephedrine, a
decongestant used to treat asthma, on
Russell, according to court documents.
The moped was eventually returned, but the Sheriﬀ ’s Oﬃce kept
the go-kart. A consent order allowed
the property to either remain with the
agency “to be used exclusively in the
ongoing investigation and control of
drug-related oﬀenses” or be sold at
public auction.
No charges against Russell were
found in a criminal records search.
In Russell’s case, the Sheriﬀ ’s Oﬃce
kept 75 percent of the proceeds from
the go-kart sale under South Carolina’s forfeiture statute. The remaining
25 percent was split between the
Charleston County Attorney’s Oﬃce
and the state’s general fund, according
to the consent order.

SCDC: Contraband
smugglers use potato
guns to thwart nets
Emily Bohatch
The State

After the S.C. Department of Corrections spent more than $8.5 million
installing golf course-like netting
around higher-security prisons, criminals looking to smuggle contraband
into state correctional institutions
found a unique way to get over them.
The department’s Police Services
investigators suspect contraband hustlers have used potato guns to launch
banned items such as drugs, tobacco
and cellphones over the 50-foot-tall
netting, spokesman Dexter Lee conﬁrmed.
Potato guns use pressurized air or
ﬂammable gas to launch potatoes or
spud-like projectiles over long distances. They can be homemade, with
how-to guides splattered across the internet.
Though there have been no “recent
documented incidents involving potato guns,” police services investigators
still believe they are being used to circumvent the new netting, which was
put up around the following correctional institutions: Broad River, Evans,
Ridgeland, Tyger River, Perry, Lieber,
Lee and McCormick.
Netting is being installed at Ker-

shaw Correctional and will soon be put
up around Turbeville and Trenton correctional institutions, Lee said. The total bill for the netting will be about
$8.75 million.
The Department of Corrections began installing netting designed to stop
contraband “throw-overs” in January
2018 to combat the growing issue inside
of South Carolina’s prisons, Lee said.
The netting has faced some criticism.
In August, Columbia TV station WIS
challenged a 14-year-old to throw a football over a similar golf-course netting.
The teen reportedly tossed the ball over
on the ﬁrst try.
While they may be conquerable on
their own, the nets are designed to work
in concert with 20 units built to detect
drones, infrared cameras and airport
security-like scanners as part of a multilayer approach the department has taken since 2018, Lee said.
“The netting was never meant to be
the total solution,” Lee said.
Despite the creative new ways of
sneaking in contraband, such as with
potato guns, the department believes
the new net and technology system
have been a success. From July 2017 to
June 2018, the amount of contraband
cellphones and phone accessories
shrank by about 2,500, Lee said.
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envelope overnight, his receipt shows.
Hamer took his receipt and left.
The next day, his friend told him he
hadn’t received the delivery, which required a signature to accept. Hamer
called FedEx.
The FedEx employee told him he
needed to contact the Greenville Police
Department. Oﬃcers had seized his
package in a legal process known as civil asset forfeiture. The police believed
Hamer’s package was related to illegal
drug trade, according to court records.
Flustered, Hamer called the police.
They invited him to come in for questioning. He called his godfather, an attorney, instead.
Hamer, a pilot and part-owner of a
ﬂight school at the Greenville Downtown Airport, wrote a letter to the police,
explaining what happened. Two weeks
after his money orders were seized, he
received notice that Greenville police
had asked the court to forfeit the money
to them.

Walt Wilkins, 13th Judicial Circuit solicitor for Greenville, campaigns on Augusta
Road shortly before polls closed on Nov. 6, 2018. JOSH MORGAN/STAFF

phone number, a number Hamer said he
used twice to call Greenville police oﬃcers before they submitted court records saying the phone number was disconnected or illegible.
The News examined the FedEx slip,
and the phone number was legible. It
also showed an address in Greenville,
also legible, where Hamer still resides.
There was no coﬀee bag. No foam insulation. No vacuum-sealed packages.
No heavily taped box. Just the one envelope that weighed a tenth of a pound, a
receipt shows.
When a deputy delivered the summons and complaint at his attorney’s
oﬃce, Hamer said, “Lady, you’ve lost
your mind. I’ve got you.”

Examining the evidence
A public record ﬁled by Assistant Solicitor Sylvia Harrison laid out the police
account. Greenville police were working
parcel interdiction at the FedEx facility
when they began investigating a package mailed from Hamer to a man named
Gabriel Black with a Washington state
address.
Harrison’s ﬁling said the phone number on the package was “disconnected
or illegitimate and the parcel had ﬂaps
that were glued and taped down.”
Once unwrapped, the package contained a coﬀee bag and a vacuumedsealed package with money orders totaling $6,000, the ﬁling said.
It said the package was over-sealed
and padded with foam insulation to try
to deter drug-sniﬃng dogs. Further, the
sender paid for the delivery in cash and
used money orders to avoid a paper trail,
the ﬁling said.
That’s not what happened, Hamer
said. And he has the receipts to prove it.
He showed The Greenville News receipts for his purchases of six money orders, a receipt showing he paid to ship
the package overnight through FedEx
and paid for it with a credit card on
March 4, 2016. The receipt also listed his

Still not made whole
Hamer said he considered just letting
the matter go because he was worried
about future police harassment, but his
attorney convinced him to ﬁght it, and
he was glad he did.
“I’m sure that it was a huge embarrassment for them. And that’s what I
wanted,” he said.
Since the police department had already ﬁled a complaint for forfeiture,
Hamer had to ﬁght the claim in civil
court. He provided an answer April 6,
2016. By then, the police had held onto
his money for a month.
It took another two weeks to get his
money returned. The check from police
came with a verbal apology but no ex-
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planation, Hamer said.
“Why did they lie?” Hamer said.
“From my understanding, the only reason ... is so they could take the money.”
Worse, even with his money returned, he wasn’t made whole. He had
to pay about $1,200 in attorney’s fees.
That still irks him, he said.
Wilkins, the solicitor, said he wishes
those wronged by the forfeiture process
could be made whole. He said he’d be
open to tweaking the state’s forfeiture
law to allow attorneys to collect fees in
cases where money was mistakenly
seized from an innocent person.
“I believe it would be fair — it would
not hurt my feelings at all — that they
should be made whole,” Wilkins said.
Hamer said he’s lost trust in police
and still gets angry talking about what
happened.
“What I did was not illegal,” Hamer
said.
He never did get to send the money to
his friend, and he said it strained their
relationship.

An explanation of sorts
Presented with the case by The
Greenville News, Greenville Police Chief
Ken Miller pulled the reports from that
incident — the search warrant for the
package, the investigative report, photographs of the evidence.
Those reports support Hamer’s
statements — it was just an envelope
reinforced with packing tape, Miller

said.
“The form the solicitor submitted is
incorrect, and there isn’t any reference
to that in any of the reports or aﬃdavits,” Miller said. “They are all consistent with the rationale behind the
search warrant, the opening of the package, the ﬁndings, the photographs are
consistent with what Mr. Hamer said.”
The News then brought the case to
13th Circuit Solicitor Walt Wilkins.
When told that the police reports supported Hamer’s claim that the complaint was untrue, his oﬃce scrambled
to ﬁgure out what happened.
“Everybody’s distraught about it,”
Wilkins said. “In our business, untruths
are a big deal so nobody wants to put an
untruth in a pleading or a ﬁling.”
Harrison, the assistant solicitor
who’d handled the case, dug up the Notiﬁcation of Seizure, a working document police send to prosecutors every
time they make a seizure. It also
matched Hamer’s story, though it said
the sender’s name didn’t come back to
the address listed on the FedEx package. She’d added a handwritten note
saying that couldn’t be true because
she’d found Hamer at that address.
Wilkins said his oﬃce likely had already shredded other paperwork from
the case because it was more than two
years old and had been dismissed.
His best guess as to what happened?
“It’s possible that there was a miscommunication between this particular
case and another case, and they got
conﬂated,” he said. “If there was a mistake, it was an honest mistake.”
Wilkins said he has three prosecutors
assigned to forfeiture who work hundreds of cases a year, ﬁling complaints,
tracking down people and making motions. This was one mistake that they
tried to make right by dropping the case,
he said.
“If I made a mistake,” he said. “I’m
sorry.”

Similar cases, different results
At least 15 times since 2016, Greenville police have seized packages ﬁlled
with money or money orders — nothing
illegal — from the FedEx facility on
Mauldin Road.
Many of those cases share similarities to Hamer’s case, though none of
those people have gotten their money
returned.
See TAKEN, Page 5A
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The TAKEN Investigation series:
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In almost every case, police said the
packages were being sent using fake
names or addresses. Only once were
they able to track down someone associated with a case, and that person
didn’t contest the seizure.
Parcel interdiction is hugely proﬁtable for the Police Department. They
have the highest monetary value among
the forfeiture cases Greenville police
have ﬁled.
Since 2016, Greenville police have
seized at least $236,510 from parcels
ﬂowing through the FedEx location.
Hamer’s $6,000 was the only amount
returned.
Parcel interdiction made up 65 percent of all forfeiture money the agency
seized in 2016.
The Police Department began monitoring FedEx shipments in 2016, and it
continues today, Miller said. Oﬃcers
must have permission to monitor on
site, though no formal agreement is required, he said.
Sometimes oﬃcers just show up to
inspect packages. Other times, they’ll
get a call from an employee asking them
to inspect a suspicious package. Sometimes packages will open by accident,
and drugs will be visible inside.
FedEx declined to discuss its policy
for notifying law enforcement when its
employees ﬁnd money or money orders
– not contraband – in packages shipped
through the company.
“We routinely cooperate with law enforcement in their investigations, and
we do not publicly disclose information
about our security processes and procedures,” said Rae Lyn Rushing, a FedEx
spokeswoman.
Oﬃcers will conduct criminal investigations when drugs are found, Miller
said, but not once did the department
investigate a criminal case attached to
those 15 money seizures from FedEx
packages since 2016.
Miller said that’s because of the diﬃculty of investigating cases where items
are being mailed, usually out of state. It
would take coordination with other
agencies and too many staﬀ hours to investigate thoroughly, he said.
Wilkins said it’s easier to seize money and hit drug dealers where it hurts
most. He said it’s “extremely diﬃcult” to
prosecute a criminal case based on

Day 1, Jan. 30: Citizens are losing millions to forfeiture
Day 2, Feb. 3: Examining South Carolina’s broken system of property seizure
Day 3, Feb. 6: Highway sweeps mean
hunt for cash
Day 4, Feb. 10: Two little towns turned a
big proﬁt. More could.
Day 5, Feb. 13: Tense police interactions for citizens losing their money
Day 6, Feb. 17: Massive cases, little
detail, delay. What to do about it?

money being shipped through the mail
to buy drugs.
Greenville’s not alone in using parcel
interdiction, but it has the most robust
program among law enforcement agencies in the state.
The Charleston County Sheriﬀ ’s Ofﬁce ﬁled 21 cases from 2014-16. Many of
those cases involved a controlled delivery where drugs in packages are delivered to the recipient, and money is
seized from the person who accepts the
delivery.
A handful of other agencies also used
parcel interdiction in the same time period, mostly during a criminal investigation when oﬃcers came across packages of drugs, unlike in the city of
Greenville where oﬃcers targeted packages of money or money orders. The
Horry County Police Department had
four cases from 2014-16, the Berkeley
County Drug Enforcement Unit, Dorchester County Sheriﬀ ’s Oﬃce and
North Charleston Police Department
each had two cases.
Sheriﬀ ’s oﬃces in Greenville and
Lexington counties each had one case,
as did the 15th Circuit Drug Enforcement
Unit and State Law Enforcement Division. Special agents work throughout
the state at various shipping facilities as
part of SLED’s narcotics team, said
Thom Berry, SLED spokesman.
Agents don’t just open packages at
facilities, Berry said. There’s protocol to
follow if a package is suspicious, he
said. Packages may be damaged or display indications that narcotics may be
inside. A drug dog may alert to a package. Sometimes, employees will alert
agents of a suspicious package.
SLED’s focus is locating illegal drugs
being smuggled into the state, Berry
said.

Packages may conceal money inside
innocuous items like a crossword puzzle
or a comic book. But sometimes innocent victims are caught up in the search
for drug money, and if their names are
deemed fake by police or prosecutors or
their address is listed as vacant, they
may end up in the same position as
Hamer.
When law enforcement seize money
from the mail, there’s often no interaction with their targets. More often
though, it’s the presence of cash at a
traﬃc stop or investigation that leads to
questions. And some South Carolinians
are more susceptible to seizures because
they carry the nation’s currency.

Cash economy can make targets
South Carolinians avoid banks more
than the average American, giving them
more reasons to carry cash and inadvertently creating more opportunities for
police to seize that cash.
Some of those who can least aﬀord to
lose their cash — low-income, black
people living in rural areas or many
workers in the hospitality industry —
are most likely to not use banks and are
therefore most likely to carry cash.
Police don’t often seize credit cards or
debit cards or checks; just cash — up to a
million dollars a year in South Carolina
from people who are never arrested, according to three years’ worth of forfeiture data analyzed by The Greenville
News TAKEN project team.
If those citizens had carried plastic
instead of cash, they’d have kept their
money.
“People who rely on cash are being
squeezed out, and they’re probably on
the lower end,” said Rob Baumann, chair
of the economics and accounting department at the College of the Holy
Cross in Massachusetts.
More than 55 percent of black people
in South Carolina either don’t have a
bank account or rarely use it, according
to the Federal Deposit Insurance Corp.’s
2015 National Survey of Unbanked and
Underbanked Households. That’s compared to 22 percent of white people.
Those who could most beneﬁt from a
bank account to avoid check-cashing or
bill-paying fees — people earning
$15,000-$30,000 per year — are most
likely not to own or use an account, according to the FDIC report.
Andrew Ittleman, a partner at the Miami ﬁnancial law ﬁrm Fuerst Ittleman
David & Joseph, said a lot of low-income

people avoid banks for many reasons:
They could have poor credit; they could
be migrants or immigrants or anyone
else who prefers the privacy of cash;
they could have a cultural distrust of
banks.
Ittleman said he’s also worked with
Holocaust survivors who avoid banks.
Distrust of banks is also common in
some black communities because of a
variety of historical factors, including
redlining, the discriminatory practice in
which banks helped keep desirable
areas white through unfair loan practices, said Vernon Burton, a Clemson
University history professor who specializes in race relations and the South.
Decades of experience with banking
have left many people preferring to hold
their own money, he said.

Banking system problems
Race is a factor in the cash economy,
but so too are wages and location and
culture — the preference for cash
passed down through generations.
The largest factor? Where you live.
Those who live in rural areas are most
likely not to have a bank account at all.
Sixteen percent of those who live away
from a metro area don’t have a bank account, according to the FDIC.
In the coastal parts of South Carolina
where some of the state’s most aggressive civil forfeiture operations are located, restaurants are big business.
About 17 percent of workers in the
Myrtle Beach metropolitan area are in
the restaurant industry, according to
the Bureau of Labor Statistics — the
highest concentration in the continental U.S.
Many restaurant workers keep late
hours, leaving work late at night, which
could also increase the risk of getting
pulled over and searched. That increases their exposure even if they’ve
done nothing wrong, said the Rev. Romando James, a Clemson University
emeritus professor of family and youth
development.
David Smith, a Virginia attorney who
helped to author the nation’s civil forfeiture rules in the 1980s, said the only
sureﬁre way for people to avoid civil forfeiture of money is to avoid carrying our
national currency at all.
Have you lost property through civil
forfeiture? Or do you have information
about the practice we should know?
We’d like to hear about it. Contact our reporters at taken@greenvillenews.com.
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What happens in other states?
Some have diﬀerent laws,
procedures for civil forfeiture
Nathaniel Cary and Mike Ellis Greenville News
USA TODAY NETWORK - SOUTH CAROLINA

We looked at some of the states that have restricted
civil forfeiture in recent years and some that haven’t.
At least 29 states have reformed forfeiture laws in the
past decade.
The issues include:
Standard of proof: The hurdle the government must
clear to forfeit property under civil forfeiture ranges
from:
❚ Probable cause: A reason to believe something is
probably true. This is the lowest standard and is currently used in two U.S. states – Massachusetts and
North Dakota.
❚ A preponderance of the evidence: 51 percent or
more of the evidence must be in the government’s favor. This is the standard of proof for civil forfeiture in
South Carolina.
❚ Beyond a reasonable doubt: The standard required for criminal conviction. The government must
have clear and convincing evidence that something is
true.

Who gets to keep the money?
In the federal system and in many other states, including South Carolina, law enforcement agencies get
to keep all or most of the money or property once it is
forfeited.
In some states, the money goes to the state’s general fund, to education or is used for drug addiction prevention.

Protection for innocent owners
Some states oﬀer protection for innocent owners
whose property is used illegally by someone else without their permission. In 10 states and the District of
Columbia, the government must prove that the owner
did something wrong before forfeiting property.
In South Carolina, the burden of proof rests on innocent owners, who must show they weren’t complicit
in the illegal enterprise.

Transparency
There are very few states with good data on civil forfeiture, making it tough for researchers to make conclusions, identify problems or come up with best practices for law enforcement.
Some states require law enforcement to ﬁle annual
forfeiture reports with a state agency. South Carolina
doesn’t have any statewide reporting system.

Items seized under the new civil forfeiture law ﬁll a
trailer that San Juan County law enforcement
officials drove to the New Mexico State Treasurer
Office. CLYDE MUELLER/THE SANTA FE NEW MEXICAN

Three states — New Mexico, Nebraska and North
Carolina — have abolished civil forfeiture entirely. Any
seizures made in those states are handled as a criminal
forfeiture. In criminal forfeiture, a suspect must ﬁrst
be convicted in criminal court. The same judge and jury then determine if the seized property is connected
to the crime.
Listed below are states that have made recent
changes, as well as the status of federal forfeiture laws.
❚ New Mexico (2015)
The ﬁrst state that did away with civil forfeiture entirely, New Mexico uses criminal forfeiture, which
takes property away from convicted criminals. Any
money taken through the new forfeiture process is
placed into the state’s general fund, not in the budgets
of the law enforcement agencies that made the seizure. New Mexico is seen as the state with the strongest restriction on civil forfeiture, according to the Institute for Justice, a law ﬁrm that advocates for forfeiture reform and ﬁles lawsuits on behalf of property
owners in forfeiture cases in many states, including
New Mexico.
❚ North Carolina
The state requires a criminal conviction for all forfeiture under state law but left open a loophole that
allows local police to partner with federal agencies to
process forfeiture cases under the much looser federal
law. The federal government then gives a portion of the
revenue to local agencies. Under North Carolina state
law, any forfeiture money goes toward public education, rather than the police agencies. Many state and
local agencies have been using the federal program
rather than the more restrictive state one, said Jeﬀrey
Welty, director of the N.C. Judicial College at the University of North Carolina.
❚ Nebraska (2016)
Nebraska is the third state to largely do away with
civil forfeiture entirely. The state now requires a crimi-

Are your
customers
hiding in
plain sight?

nal conviction for any forfeiture and recently passed
reporting requirements for law enforcement.
Other states have limited civil forfeiture while not
completely abolishing the system. Fifteen states require a criminal conviction in order to forfeit property,
though in some states the case is still handled in civil
court.
❚ Wisconsin (2018)
Already rated by the Institute for Justice as a state
with strong forfeiture laws, Wisconsin is the most recent state to act on the issue. Wisconsin now requires
a criminal conviction for forfeiture, and proceeds go to
schools instead of law enforcement. State Sen. David
Craig, one of the sponsors of the newest legislation,
said forfeiture without convictions could violate the
Constitution because it allows the government to take
private property without going through a process to
prove guilt.
❚ Massachusetts (2018)
One of two states given the worst grade by the Institute for Justice for its civil forfeiture laws, Massachusetts approved some reform measures as part of a
massive criminal justice reform bill in 2018.
❚ North Dakota (rejected reform in 2017)
State senators in 2017 unanimously rejected a bill
that would have required a criminal conviction before
forfeiting property. The bill was, however, approved in
the House of Representatives. There’s still public support for the reform, but the next actions may be in
neighboring South Dakota, said Heather Smith, executive director for the state ACLU branches in both Dakotas and in Wyoming.
Smith said all that’s required for property to be forfeited is probable cause, the lowest standard. Innocent
property owners whose property is used in a crime
must also prove their innocence, and the state has little transparency, Smith said.
Some lawmakers have pushed to reform federal forfeiture laws, and former Attorney General Eric Holder
restricted the equitable sharing program that allowed
state and federal agencies to split forfeiture proceeds.
But under President Donald Trump’s administration,
former Attorney General Jeﬀ Sessions rolled back
those limitations, signaling an expanded use of federal
forfeiture.
❚ Federal government
With minimal standards for what can justify a forfeiture (preponderance of evidence), the federal government sets the tone for forfeiture and provides an
option for states with more restrictive laws. It’s a
method that allows local agencies to continue to use
forfeiture even if state legislators pass reform bills.
The federal government oﬀers no protection for innocent owners if their property is seized, and all forfeiture revenue goes to law enforcement. The federal forfeiture program is enormous and rapidly growing, with
nearly $10 billion in assets, up from $4.5 billion less
than ﬁve years ago.

Male, 29
Salesman
Car shopping

Capture
the ones
that matter.

cordially invites you to complimentary events.

ESTATE & ELDER CARE
PLANNING SEMINAR

Thursday, February 21st at Noon
Lunch & Learn

At Harmony we create environments that
allow residents to meet new people, learn new
things, and go places - all with the security
of professional care on hand 24 hours a day,
should they need it.

YOU’RE INVITED TO EXPLORE OUR
COMMUNITY & ENJOY LUNCH ON US!

CALL FOR A RESERVATION.

864.412.4700
345 Five Forks Road | Simpsonville, SC
TheCrossingsAtFiveForks.com
INDEPENDENT LIVING | ASSISTED LIVING | MEMORY CARE

GREENVILLE OFFICE

300 E. Coffee St.

1560 Thornblade Blvd, Greer, SC

February 28th at 3:00 p.m.

Registration for the seminar is required by calling 864.501.3205
Learn Legal
Learnfamil
Legal strategies to protect
your
your family and your estate:
• Wills & Trusts
• Elder Law
• Estate and Probate
Administration
• Probate Disputes &
Litigation
• VA Benefits &
Medicaid Planning
• Specials Needs
Planning

HEAR MORE. PAY LESS!
HEA
• Virtually Invisible
$
• Better Technology
ea

895

*JV-60 CIC fits up to a 35dB loss.

*

• $500 Savings

FREE

HEARING TESTS

Find out what sounds & pitches you’re
missing! Everyone over age 50 should
have their hearing tested once a year.

February 18th-22nd

331 Mills Avenue | Greenville | enjoyhearing.com | Call 232-3999 for a FREE Appointment

SUNDAY, FEBRUARY 17, 2019 ❚ GREENVILLEONLINE.COM

PART OF THE USA TODAY NETWORK

TAKEN

‘It’s a money-making operation’
Police hold money for years, lose track of owners, then keep it
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Police across South Carolina are losing track of who
they take money from — hundreds of thousands of dollars — and sometimes they’re keeping the money for
years or even decades before asking a court if they can
keep it, The Greenville News investigation TAKEN has
found.
When agencies ﬁnally ﬁle paperwork to retain the
money, often they’ve lost track of the owner. So they list
John Doe or just a ﬁrst name as the person who owns the
money and may want to argue for its return.

Not once in recent years were authorities able to track
down a John Doe once they had mishandled a seizure and
lost the attached property owner’s name, our investigation found. In each instance, the state awarded the money to the police.
Other times, cops kept the money locked in evidence
rooms as the people who could make claim to it grew older and died.
In some cases, by the time police eventually ﬁled paperwork and a prosecutor began to try to track down
owners to serve court summonses, relatives sent a death
See TAKEN, Page 4A
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Eight ways troubled forfeiture laws can be ﬁxed
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Whether a citizen complaint is about
these “mass cases,” or about other features
of civil forfeiture enforcement in the state —
the engine underneath police action is the
state law. Both how it is written and interpreted.
Some South Carolina legislators have
talked for years about making reforms to the

Police: Aurora shooter wasn’t legally
allowed to own firearm. 1B

legal code. They’ve cited a lack of due process for victims, many of them minorities,
caught in a trap where their money is “guilty”
and taken even if they themselves are never
found guilty of a crime.
They’ve cited abuse of the law that gives
police departments the proﬁt from the money or possessions they take. But to date, the
General Assembly has done nothing.
Twice this past session, legislators introduced bills that would address existing
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abuses. Neither bill was debated in its committee. It’s not the ﬁrst time. Two similar bills
had been introduced in the previous session.
They never came up for debate either.
They’ll have another chance this session.
Another bill was pre-ﬁled in December by
Rep. Todd Rutherford, D-Richland, that
would reform civil forfeiture.
That’s despite bipartisan support in
See FIX, Page 2A
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South Carolina for an issue that’s come
into the crosshairs of public policy
groups on the left and the right nationally.
And it’s despite reforms in 29 other
states just since 2014, including three
states — Nebraska, New Mexico and
North Carolina — that have entirely
done away with civil forfeiture and
made law enforcement’s ability to take
property from its citizens dependent on
securing a criminal conviction.
Rep. Garry Smith, R-Simpsonville,
said he’s helped lead past eﬀorts to reform the state’s civil forfeiture law. He
plans to re-introduce legislation in the
session in 2019. “I think it’s way past
time to have a serious discussion about
what is appropriate,” Smith said.
He said U.S. Supreme Court justices
have signaled skepticism about civil forfeiture, and if the Supreme Court ﬁnds
problems with the tool, it could leave
South Carolina law enforcement without any forfeiture process. “Everything
could be thrown out,” Smith said. “It’s
only rational to put in something we can
live with.”
South Carolina’s law is ripe for reform, say advocates, attorneys and experts. Even solicitors and sheriﬀs whose
oﬃces beneﬁt from the current system
recognize its potential for easy abuse
and need for change.
Kershaw County Sheriﬀ Jim Matthews said he learned, when he was a
DEA agent, of abuses within the system
where police take money when they

Large quantities of marijuana, money, ﬁrearms and other contraband sit on display during a Spartanburg County Sheriff’s
Office news conference on Operation Rolling Thunder’s seizures on May 4, 2018. JOSH MORGAN/STAFF

shouldn’t.
“This has happened all too frequently
in the past, which is probably why there
are calls for reform,” Matthews said. “An
oﬃcer stops a legitimate businessman
who is carrying a large amount of cash,
and the oﬃcer just takes it, saying it is
drug proceeds.”
In South Carolina, it happens in

cases with thousands of dollars or $18.
One in ﬁve times an oﬃcer takes money,
it’s from someone not arrested for a
crime. In one-third of cases, no one is
convicted of a crime, yet most of the
time their belongings end up in the
hands of the police permanently.
None of those ﬁgures were known
prior to the TAKEN investigation by The

Greenville News because South Carolina doesn’t require agencies to report
how much they beneﬁt from forfeiture.
“Abuse really thrives in the shadows,”
said Robert Johnson, an attorney with
the private property rights advocacy
ﬁrm Institute for Justice, which has
See FIX, Page 3A
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helped states across the
country craft reforms.
Making the public
aware is key to change, he
said.
Rutherford, a defense
attorney who has extensive experience with civil
forfeiture cases and three
times has introduced bills
to make forfeiture incumbent on a criminal conviction, said the data presented in the TAKEN investigation should be a
wake-up call to spur
change.
“It helps to have both
sides look at this issue
and go ‘this is not right.’
That usually helps move a
bill along,” Rutherford
said.
“But you know what
also helps a bill? The research that you all are doing.”
Here are eight potential solutions gathered
from dozens of interviews with attorneys, advocates, law enforcement, solicitors and lawmakers.

1) Create criminal
forfeiture
Civil asset forfeiture
needs to be done away
with completely — so say
major
public
policy
groups, from the conservative Heritage Foundation and Heartland Institute to the liberal ACLU
and NAACP.
That does not mean
law
enforcement
wouldn’t be able to seize
money
or
property,
though it would change
the dynamic. It would require a criminal conviction for the state to end
up with the assets.
“It strikes the right balance of preserving forfeiture as a tool for law enforcement but protecting
the rights of individuals,”
said Derek Cohen, director of Right on Crime, a
conservative advocate for
criminal justice reform.
Since South Carolina
doesn’t have a criminal
forfeiture law, it would
need to create one.

the person who has to
make a tough decision
also has a ﬁnancial stake
in the outcome of that decision, it’s fundamentally
a problem.”
Proceeds from criminal forfeiture should instead go to the general
funds of the city, county
or state where elected ofﬁcials can decide their
best use, advocates say.

who owns a car and says
they didn’t know their
child was dealing drugs.
They require the government to prove the owner
consented to or knew
about the crime that led
to the seizure.
This change would
shift the standard from a
presumption of guilt to a
presumption of innocence.

4) Limit sharing cases
with federal agencies

8) Make an innocent
victim whole

In South Carolina, police often share civil cases
with federal agencies or
ask the agencies to adopt
a case so it can be processed in federal court
where it’s easier to push
through, especially if
there are no associated
criminal charges.
North Carolina, which
has banned civil forfeiture but still allows equitable sharing with federal
agencies, saw an explosion of federal cases once
it reformed its state law.
One hundred agencies
collected
more
than
$8.7 million in 2016 alone,
according to a report by
the conservative John
Locke Foundation.
“We have found that
going federal was less
complicated and then it

LAUREN PETRACCA/STAFF

wasn’t something that we
had to worry about or focus on,” said Hendersonville, North Carolina, Police Chief Herbert Blake.
“We could just sit back,
kind of relax, let them do
their things, and beneﬁt
that way.”
Some states have set
limits on sharing cases or
using federal agencies as
a way to skirt the state
law’s intent.

5) Set barriers for
seizures
Some states say police
can only seize money if

it’s above $5,000; other
states say $15,000. That
would get rid of the hundreds of small seizures
that take place each year
in South Carolina that
likely aren’t connected to
major
drug
dealers.
Those barriers also eliminate a whole level of citizen conundrums where
the money you lost to police isn’t worth ﬁghting in
court, even if you are innocent.

6) Shift the burden of
proof
Some states put the

burden on the state to
prove the property was
fruit of an illegal transaction, rather than on the
individual to prove it’s
theirs legally. This would
bring forfeiture law in line
with the burden of proof
required across the rest of
the criminal justice system.

7) Give protection to
innocent owners
States oﬀer protections for owners who
weren’t involved in the
seizure itself and claim
innocence, like a parent

Often, those who’ve
had money seized unjustly and ﬁght to get it back
aren’t made whole. They
have to pay their own attorney hundreds of dollars up front or pay attorney’s fees using a portion
of the money that is returned.
Having the government pay citizen’s legal
fees when they win a case
would make victims
whole and could limit
questionable
seizures,
said 16th Circuit Solicitor
Walt Wilkins.
Have you lost property
through civil forfeiture?
Or do you have information about the practice we
should know? We’d like to
hear about it. Contact our
reporters
at
taken
@greenvillenews.com.
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A number of states
have enacted mandatory
reporting of any civil forfeiture to a state agency
to better track how and
from whom police seize
property.
“Often the ﬁrst step to
reform is just getting the
information to ﬁgure out
what’s going on,” Johnson said.
The public should
know how much police
seize. More information
leads to better policies,
Johnson said. “When you
have reporting, that alone
can clean up people’s behavior,” he said.
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3) Change where the
money goes
Right now, when police seize money and are
successful in having it
forfeited to them, it goes
into their own coﬀers. It’s
generally split between
the police department
and the prosecutors’ ofﬁce and can be used to
boost budgets.
The seized assets must
be spent ﬁghting the War
on Drugs. Often, the very
narcotics oﬃcers who
make
the
decision
whether or not to seize
property are the ones
who beneﬁt on the job,
since funds are often
used for new weapons,
training,
surveillance
equipment or undercover
cars.
“We’re talking about
human beings here, and
this is human nature,”
said Greenville defense
attorney Jake Erwin. “If

Ella Bromell sits in her home in Conway on Feb. 21, 2018. She’s endured years of
efforts by the city to seize her house, an attempt to shut down drug dealers.
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Taken

All of it, $182,511, was awarded to law
enforcement.

Continued from Page 1A

Forfeiture 18 years later

certiﬁcate as proof to claim money a
loved one never had the opportunity to
receive.
In a few cases, people responded in
time, either because authorities tracked
them down at a known address or because they happened to see the case
listed on the court docket.
But in most cases, no one ever responded.
Perhaps the person had moved. Or
lost interest in a few hundred bucks police took from them years earlier. Or
maybe they just ﬁgured the authorities
had a right to their money. Or, most likely, they never knew they could get it
back.

These delay tactics are not an accident, say numerous critics of the process and attorneys who handle forfeiture
cases. The wait beneﬁts law enforcement oﬃcers, who know that if they neglect to ﬁle for forfeiture, most people
will lose interest or won’t be located and
will never ﬁght to get their money returned, they say.
“It’s a money-making operation,”
said attorney Lawrence Crane, who has
extensive experience defending clients
in forfeiture cases. Departments do it
because it works, he said.
Walt Wilkins, the solicitor over
Greenville and Pickens counties, didn’t
dispute that the process ends up putting
extra money into the hands of the police
department, which gets 75 percent of
any forfeiture proﬁts, and into his oﬃce,
which gets 20 percent. The other 5 percent goes to the state’s general fund.
Wilkins said he’s made it a priority to
help law enforcement agencies process
outdated cases to clean out evidence
rooms as well as return money to those
who claim it.
He said his oﬃce makes every eﬀort
to track down people who may claim
money but often can’t locate them, so it
places legal advertisements in The
Greenville News before the money is
forfeited. “We spend thousands of dollars advertising in your newspaper,”
Wilkins said.
But, Crane said, if the property owners don’t read the tiny legal notices in
the newspaper, they aren’t going to see
their name. They’ll never know the case
was ﬁled.
Those who answer the summons in
time — even a scrawled handwritten
note or a simple emailed response — got
their money returned 100 percent of the
time in mass forfeiture cases The News
analyzed.
Harold Keith Robinson was one of the
lucky few who found his name attached
to a case.
A hard-living truck driver with gray
in his beard and mud on his baseball
cap, Robinson, 55, said his girlfriend
just happened to check his court records
and saw his name on a forfeiture case.
For 18 years, the Pickens County
Sheriﬀ ’s Oﬃce sat on $1,400 it had

Bundling the money
What sets these speciﬁc cases apart
are the sheer numbers. Rather than
prosecuting each case separately like
most other cases in the state’s civil
court system, some agencies are lumping dozens, even hundreds, of subjects
into a single case. A mass forfeiture ﬁling.
Agencies within South Carolina used
this tactic of mass forfeiture cases to
seize nearly $1.1 million from more than
1,400 people in at least 14 cases from
2014-16 that our investigation found.
Although the deadline to seek forfeiture is two years and most cases
stretched well beyond that benchmark,
less than 1 percent of that money ever
made it back to its owners.
Prosecutors call the cases “cleanups”
and say the money was abandoned.
People contacted about it later say they
never abandoned their money and they
didn’t consent for it to be taken.
Greenville police seized $427 from
Christopher Lewis in 2010, and he
pleaded guilty to marijuana possession
but said his money was from a paycheck
he’d cashed and tips from pizza deliveries, not from dealing drugs.
When he found out the police was ﬁnally seeking forfeiture of his cash, he
wrote a letter saying he hadn’t abandoned it. “I was unaware that it was possible to have the money returned to me,”
he wrote.
Six years later, his money was returned. “I thought it was gone,” Lewis
said.

Johnny Mayes was part of a mass forfeiture ﬁling made in 2017 by Pickens
County against a long list of sums of cash plus 56 people. He ﬁled a letter with
the court asking for his seized cash. Mayes did get his money back. STAFF FILE

Law enforcement oﬃcials oﬀered
various explanations about why these
cases exist. Sometimes, an oﬃcer
seized property, but the case was never
ﬁled. Other times, money was seized as
evidence and then forgotten in an evidence room for years until the room was
cleaned out. Or, a person’s pockets were
emptied of cash when they were booked
into jail, and when they checked out,
their money wasn’t returned.
How does a single seizure get bundled with many others? Prosecutors
work with law enforcement to process
cases, bunching them together into
lump cases with dozens or hundreds of
“interested parties.” They provide few
details of why the money was seized
and no narrative for a judge to adequately determine whether the police
should be awarded the money, the
statewide TAKEN investigation found.
State law says police must ﬁle a report with their solicitor within 10 days or
a “reasonable time” after they seize
property.
The prosecutor then has two years to
ﬁle for forfeiture. In most of these bundled cases, they’ve delayed well beyond
that legal deadline. But they ﬁle them
anyway. Although the property was in
police custody the entire time, the prosecutor says it was a failure by individuals to claim the money or to sue the police to get it back and asks that the cash
be forfeited to police.

Reaching way back
Some of the forfeiture cases with re-
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cent activity on them date to incidents
that actually occurred as far back as the
1990s.
Take a single Florence County case,
for instance. Filed in 2015, Florence police sought to keep money from 495 people for encounters that had occurred between 1990 and 2010 — well beyond the
state’s two-year window to ﬁle. Police
went ahead with the case anyway.
For many of the interested parties,
the department only listed single names
— Moses, Pugh, Smiley, Hilton, Boston,
Mack, Twiggs, Mumford. For others,
they listed “unknown” or a location
where they’d seized the money: McDonalds, Coca Cola Co., 126 Toledo.
Here, $30 from Graham. There, $40
from someone named Muldrow.
They’d taken $1 from Sanders in 1992.
Another $1 from Graham in 1998. They
took $1,509 and $3,275 from two people
listed as “?????????????????.”
The largest amount was more than
$7,000 seized from a man named Robert
Rushing on Nov. 10, 1999.
Although the department couldn’t
determine last names for hundreds of
people it had taken money from through
the years, police said the money was
seized lawfully.
The court ﬁling says authorities believe “each individual defendant was informed as to the forfeitability of the
seized monies,” despite the fact that no
proof is oﬀered in the case ﬁle.
Not surprisingly, the Solicitor’s Oﬃce
in Florence County couldn’t track down
the identity of a single person associated with the money.

See TAKEN, Page 5A
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Taken

The TAKEN Investigation series:
Day 1, Jan. 30: Citizens are losing millions to forfeiture

Continued from Page 4A

seized from Robinson after a traﬃc stop
for driving under suspension and a drug
oﬀense.
Robinson went to prison, but the forfeiture case was never ﬁled. Not until
2017, anyway, when his money was
wrapped into a larger case seeking possession of money from 56 people.
He contacted Crane, his attorney.
To Crane, the case was simple. The
state hadn’t sought Robinson’s money
in time. They didn’t have a leg to stand
on. So they returned his $1,400, plus another $300 for 18 years’ worth of interest.
Most people without an attorney
wouldn’t know what to do, even if they
were served a court summons, Robinson said. “They just think the police are
right,” he said. “And they’re not a lot of
the times.”
Another case involved Lloyd Walker,
an Easley resident whose $654 was
seized when he was caught gambling in
1991, according to court records.
Walker never got a chance to ﬁght to
get his money back. He died from Alzheimer’s in 2011 in a nursing home for
veterans in Anderson at age 85.
To claim his money 26 years after his
arrest, his daughter submitted his death
certiﬁcate.

Seizing small-time cash
Time and again, Richland County
sheriﬀ ’s deputies would encounter people with personal-use amounts of marijuana and take the cash they carried. In
some cases, the marijuana weighed
0.02 or 0.03 grams, the weight of a few
grains of sand.
This is not the kind of case lawmakers intended the forfeiture statute to address.
Sometimes, the seizure was as small
as $13. It never was more than $500.
Then, rather than ﬁling cases as they
came through the department, the
agency held onto small amounts of cash
for more than a year and sometimes
nearly two years before prosecutors
ﬁled a forfeiture case.
Almost no one contested the seizures.
Of 271 people listed in those cases,
three people got their money returned.
The lack of response isn’t surprising.

Day 2, Feb. 3: Examining South Carolina’s broken system of property seizure
Day 3, Feb. 6: Highway sweeps mean
hunt for cash
Day 4, Feb. 10: Two little towns turned a
big proﬁt. More could.
Day 5, Feb. 13: Tense police interactions for citizens losing their money
Day 6, Feb. 17: Massive cases, little
detail, delay. What to do about it?

Lloyd Walker of Easley had $654 seized when he was caught gambling in 1991,
according to court records. Walker never got his money back — he died in 2011 in
a nursing home for veterans in Anderson at age 85. To claim his money 26 years
after his arrest, his daughter submitted his death certiﬁcate. STAFF FILE

Defense attorneys said they rarely
take cases with such a small amount of
money involved, which leaves people to
try to navigate a complex civil process
on their own.
Many were never made aware of the
forfeiture because deputies trying to deliver the court summons couldn’t locate
them. Others got the summons but never responded. Often, citizens who had
money seized didn’t know they could try
to get it returned, or they didn’t want to
challenge the authorities, citizens and
defense attorneys said.
The Richland County Sheriﬀ ’s Department didn’t comment despite multiple emails to the department and a
phone conversation with public information oﬃcer Capt. Maria Yturria.
The small amounts of money add up.
In just those mass forfeiture cases involving amounts less than $500, the
Richland County Sheriﬀ ’s Department
won judgments for more than $69,000
to add to its resources over several
years. It would be a money-losing operation if the department ﬁled the cases
individually. But by bundling them, it
paid a single $150 court ﬁling fee for as
many as 127 people in one case.
Sheriﬀ ’s deputies spent hundreds of
employee hours traipsing across the
state to locate people to serve notices,
according to court ﬁlings. Deputies still
couldn’t track down more than 65 per-
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cent of the people in that single 127-person case.
Unless those people happened upon
a legal notice that ran for three consecutive weeks in The Free-Times, an alternative weekly in Columbia, they’d never
know they could’ve gotten their money
back.

Confronting the dead
Greenville Police Chief Ken Miller
said his agency has worked to reduce
the amount of cash stored in its evidence room. As part of that process, the
police found numerous cases where
cash should have been deposited in an
account instead of kept in the evidence
room, he said.
As a result, he said, the department
had allowed some forfeiture cases to
slip by. “There are those cases that get
out there, and they just sit there,” he
said.
Greenville ﬁled ﬁve separate mass
forfeiture cases between 2014 and 2016.
The amounts added up to about
$79,000. Defendants claimed $6,500 of
it. The rest was split between the police,
the solicitor and state coﬀers.
The same process has been underway at numerous departments across
the state, including Florence, Kershaw
and Pickens counties. Cases that should
have been handled years ago are surfac-

ing, and departments lump them together into giant forfeiture ﬁlings.
When the Pickens County Sheriﬀ ’s
Oﬃce cleaned out its evidence room in
2017 and prosecutors ﬁled to forfeit
money seized from 56 defendants between 1995 and 2012, 15 people responded.
One of those was Doris McMullen.
She’d come home one day in November 1996 to ﬁnd oﬃcers searching her
house. They told her they suspected her
husband, Kelvin, was dealing marijuana, but they didn’t ﬁnd any drugs, she
said. They did ﬁnd a Crown Royal bag
with $4,365 inside. McMullen said she
told the deputies then that Kelvin kept
money from his disability checks saved
in the bag. They told her it was gambling
proceeds, she said.
“They just took the money and said
that’s where it came from,” McMullen
said.
Her husband was taken to jail and
charged with gambling. Soon after, four
drug charges were tacked on. Each
charge was dismissed. But the Sheriﬀ ’s
Oﬃce kept the money.
Her husband died the next year, and
McMullen forgot about the cash.
“The police seize money,” she said,
“don’t anybody ever think they’re gonna
get it back.”
Twenty years later, she got a knock at
the door. A deputy served her with papers. If she called the solicitor, she may
be able to get her husband’s money returned. She did, and soon a check arrived in the mail.
Her letter to the court carries the echoes of so many others who didn’t have a
chance to contest what police took.
“I was never given a forfeiture hearing,” she wrote. “And I didn’t sign it
away.”
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From pirates to kingpins, the legal
history of civil forfeiture is strange
Mike Ellis Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

From America’s earliest years to the
modern day, the government has taken
money and property from citizens to
pay its bills.
It began with pirates and privateers,
morphed to go after moonshiners and
later Maﬁa dons, and now targets the
Land Rovers of small-time drug dealers.
Police agencies in South Carolina use
the controversial practice to take money
and property from its citizens — outside
the criminal law and regardless of arrest.
Forfeiture remains an important
funding source to boost police budgets,
but many of the old reasons for forfeiture no longer apply, said Louis Rulli, a
University of Pennsylvania professor
and expert in forfeiture.
The tactics once used against organized crime leaders and drug kingpins
now most often target low-level drug offenders who carry relatively small
amounts of cash.
Forfeiture laws once again need reforms to go after the bad guys, not ordinary citizens, Rulli said.
How did we get here?
It begins on the high seas in a time
before the Revolution.

Aye, matey
The history of forfeiture is a critical,
often ignored, part of America’s founding.
As with most good tales, this one
starts with pirates. Or rather, privateers,
who are basically pirates but with less
killing. And they carried letters from the
government giving them legal authority
to seize cargo and ships.
The British government demanded,
with the Navigation Act of 1660, that
virtually everything shipped from
America had to go to Britain and anything coming to America had to ﬁrst go
through Britain. All of it taxed for the
crown.
Ship it to or from France, and British
Royal Navy oﬃcers or British privateers

Tyson Timbs stands at his aunt’s home in Marion, Ind., Aug. 13, 2018. Five years ago, Timbs had his $42,000 Land Rover
taken by the government in a process known as civil asset forfeiture, after he pleaded guilty to selling $260 of heroin.
JENNA WATSON/INDYSTAR

could seize the cargo and the ship. They
could even seize the horse and buggy
used to move it oﬀ the docks.
British authorities expected the colonists to do the same, but the American
juries wouldn’t convict people, and the
crown lost money. So it moved the legal
system into one supervised by British
admirals.
Taxation without representation.
That system, the template for today’s
civil forfeiture, was once a spark for revolution.
Privateers were then dispatched to
ﬁnd smuggling ships, and during war-

cordially invites you to a complimentary event.
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time (the War of 1812, the Civil War and
the Spanish American War), privateers
became a critical part of America’s national defense.
America’s limited navy seized 250
foreign ships during the Spanish American War, privateers seized at least
1,200.
Even then, forfeiture was a cash cow
for the government.
When America became its own country, customs or import taxes were 80 to
90 percent of the nation’s income. There
were virtually no other taxes. Customs
were enforced through forfeiture; a ship

that didn’t pay would have its cargo
seized and auctioned oﬀ.
There was no easy way to go after the
ship’s owner, almost by deﬁnition a
wealthy person in another country, so
laws allowed oﬃcials to seize the goods,
which, lacking any tax stamp, were considered to be guilty — the proceeds from
a crime.
Civil forfeiture began to wither by the
early 1900s; the last American privateer
was employed at the beginning of World
War I.
See HISTORY, Page 9A
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History

dicial decisions supporting civil forfeiture make it unlikely forfeiture will be
done away with entirely, Pimentel said.

Continued from Page 8A

Roadblocks for forfeiture

Putting a shine on it
The advent of Prohibition, and the inﬂux of money, gave law enforcement a
new way to use civil forfeiture laws.
They began to seize souped-up
Buicks, fancy Fords and big guns, giving
Johnny Law the same tools as the criminals.
Bootleggers and moonshiners were
tough to convict — sympathetic juries
were reluctant to sentence someone for
something they may well have been doing themselves on the weekend. So seizing the cars and the cash and the guns
was the next best option for many police
chiefs.
Sure, the moonshiners would be back
at it, but they’d be hurt in the pocketbook, at least for a bit.
When Prohibition crashed, the illicit
liquor kept ﬂowing. The law used civil
forfeiture to recover a bit of the money
that should have been paid in liquor taxes.

Going after kingpins
Soon, the cops and prosecutors
turned their focus — and use of civil forfeiture — toward organized crime.
Maﬁa bosses were notoriously diﬃcult to convict and even harder to keep
behind bars. Even when convicted of
money laundering, tax crimes, or even
murder, the dons would be free in a few
years to go back to their sprawling mansions.
Prosecutors began to seize their assets instead. Even then, civil forfeiture
was used sparingly, targeting kingpins
and using the well-tried legal theories.
The next front for civil forfeiture was
around the corner.
In the late 1970s, David Smith, then a
federal prosecutor with the Justice Department, began experimenting with
using civil forfeiture to target drug dealers’ riches.
In the early 1980s, he set up the department’s ﬁrst unit specializing in civil
asset forfeiture as part of the War on
Drugs.
The idea was to impede drug dealers
by taking the luxury cars and mansions
of the kingpins. They didn’t worry about
the cars of street dealers. Arrest a drug
dealer, and another one takes his spot.

Bootlegger George Remus, center with cigar, is seen with his friends at Sunset
and West 8th Street, Price Hill. PROVIDED

Take a shipment of drugs oﬀ the street,
another one is on the way.
But hit at the starting capital of a
drug enterprise and you can take out the
enterprise, Smith said.
It’s just a business after all, he said.
They’re the CEOs, and going after the
boss’ car and house and bank accounts
is the best way to hobble a criminal organization, he said.
Smith began evangelizing for civil
forfeiture. He begged police organizations around the country to take up civil
forfeiture. He had few converts.
Until, that is, Congress passed a law
in 1984 that allowed local police to share
in the money seized and allowed the
seized money to be spent in more ways.
Smith’s phone began ringing oﬀ the
hook. Everyone wanted a part of civil
forfeiture.
When it was about knocking down
kingpins? No interest. But once police
realized they could make millions, everyone wanted in, Smith said.

Taking off big-time
Civil forfeiture’s heyday began in the
1980s and continues today.
Courts upheld key aspects of the law,
including a U.S. Supreme Court decision
to reject the innocent owner defense after Detroit police, using the city’s nuisance abatement laws, seized a station

wagon from a couple when the husband
was caught parked on a city street with
a prostitute. The man’s wife, a joint
owner of the car, argued she didn’t know
he was with the prostitute and so she
shouldn’t be ﬁnancially punished by the
car’s forfeiture.
Civil forfeiture had changed a lot
since a 1939 Greenville case, when Supreme Court justices applied standards
of reasonable seizures.
Throughout the 1990s, Congress and
state legislators grappled with putting
limits on civil forfeiture.
The biggest eﬀort, a 2000 law, required the federal government to get a
warrant to seize property and gave
timelines for when people needed to be
notiﬁed that their property had been
seized.
But the reform left in place the incentives for police, and the federal agencies
still got to keep the seized money, said
David Pimentel, a University of Idaho
law professor who has written extensively about civil forfeiture.
It’s not a very well-studied ﬁeld for
academics, he said. He has diﬃculty
ﬁnding peers who can review his work.
After the 2000 reform for federal seizures, there is new momentum to put
restrictions on civil forfeiture. It’s being
done statehouse by statehouse.
However, there is also a huge deference given to precedent, and years of ju-

A few possible legal challenges could
undo, or greatly restrict, millions of dollars in future forfeiture cases. It’s money
that city managers and police chiefs
throughout the state and country rely
on to beef up their budgets.
Originally, the 10 amendments of the
Bill of Rights only applied to the federal
government, but one by one through
history, the Supreme Court has said the
amendments apply to states as well.
The Court has yet to rule on signiﬁcant
parts of only two amendments: the
Third Amendment’s prohibition on soldiers quartering in private homes and
the Eighth Amendment’s prohibition
against excessive ﬁnes.
That’s where Supreme Court justices
could restrict civil forfeiture.
The Supreme Court heard oral arguments Nov. 28, 2018, in an Indiana case
involving a small-time drug deal and a
pricey Land Rover owned by Tyson
Timbs.
Timbs became addicted to pain pills
after an accident, switched to heroin
and was caught in two undercover drug
deals, one for $225 and another for $160.
When he was convicted, receiving
house arrest, prosecutors in Indiana
wanted more than the $10,000 maximum ﬁne. They seized his $41,558 2012
Land Rover LR2, which he had bought
with inheritance money and had used to
drive to buy drugs
Timbs and his attorneys called it an
excessive ﬁne. Lower courts agreed but
the Indiana Supreme Court disagreed
on grounds that the Bill of Rights
clauses hadn’t been applied to Indiana
state law.
Justices seemed in agreement during
oral arguments that the Eighth Amendment would apply to states, arguments
that had mostly been settled long ago.
At one point, Justice Neil Gorsuch
said, “here we are in 2018 still litigating
incorporation of the Bill of Rights. Really? Come on.”
Most of the justices’ questions dealt
with the scope of forfeiture — at what
point are ﬁnes considered excessive?
The Court hasn’t yet ruled on the
case. If the Court decides to put limits
on forfeiture, it could change how police
across the country use the civil law to
reap millions in forfeiture proceeds.
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71 legislators unveil push
to reform civil forfeiture

Ex-oﬃcial:
Education
reform bill
misguided
Teachers assail measure
at Statehouse hearing
Kirk Brown Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Republican and Democratic lawmakers stand beside Rep. Alan Clemmons, R-Myrtle Beach, as he introduces a bill to
reform civil asset forfeiture laws at the Statehouse on Wednesday. JOSH MORGAN/STAFF

Former Pickens County school
board member Alex Saitta joined other
critics — teachers among them — who
told a legislative panel
Tuesday that a proMore
posed
education-reinside
form bill has serious
ﬂaws.
SC Senate
Saitta, who served
addresses
on the school board
ethics code
from 2004 until he was
in school
defeated by a challengbill, 3A
er in 2016, said people
choose to become teachers “because
they want to teach in a classroom freely and teach their children as they see
See BILL, Page 5A

TAKEN series prompts lawmakers to introduce bipartisan bill
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

COLUMBIA – As a morning Statehouse crowd
milled about, some visitors waiting for a tour,
lobbyists waiting to nudge legislators toward
their clients’ direction, Rep. Alan Clemmons
stepped to a podium set up in the middle of the
second-ﬂoor lobby.
He called this a historic event, a large bipartisan group of legislators, several who had worked
in the legal system, pledging support as co-

sponsors to reform a practice that until recently was little understood or even known to many
South Carolina residents.
As he opened his remarks to announce a bill
to reform civil asset forfeiture in South Carolina
— a practice which allows law enforcement to
seize property from residents, sometimes
without charging or convicting them of a crime,
and then proﬁt from the proceeds to boost budgets and ﬁght crime — he said the group stands
See REFORM, Page 5A

“This is exactly what
we’re talking about
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the free press,
shining a light on
something that has
been swept under the
rug and has been
truly abused for too
long.”
Rep. Gary Clary
R-Pickens
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Education trailblazer

ROY JONES

has spent his career placing
diverse teachers in classrooms
Mollie R. Simon Anderson Independent Mail | USA TODAY NETWORK – SOUTH CAROLINA

R

oy Jones was a senior in high school the year Dr.
Martin Luther King Jr. was assassinated. At the
time, he was working two part-time jobs and
had no thoughts of going to college.
But, that same year, the University of Massachusetts, Amherst, was trying to recruit more first-generation college students. Jones was one of the students.
“Don’t come back thinking you’re better than anybody else,” Jones’ mom told him as he headed to college.
As an undergraduate, Jones found his calling in education, which has led him to a career helping others
to become successful teachers.
Since 2004, Jones has been director of the Call
Me MISTER Program at Clemson University, which
has placed more than 200 teachers in South Carolina
classrooms and has expanded to 24 colleges and nine
states under his leadership. Jones also directs Clemson’s Center for Recruitment and Retention of Diverse
Educators founded in 2018.
The program aims to certify and graduate black
males going into teaching at the elementary-school
level, Jones said. Students are trained in cohorts,
mentored, work as student teachers and are eligible

for tuition assistance and loan forgiveness.
In 2018, the South Carolina General Assembly approved $500,000 in funding specifically for the MISTER program.
“It was smoke and mirrors for the first few years,
because there’s no producing a MISTER overnight,”
Jones said of the program’s early days. “It’s a embryonic process that takes years. Folks that are looking
for quick fixes ... there’s no quick fix.”
Jones jokes that the formula to success for Call Me
MISTER was appearing on “Oprah,” which the program did in 2001.
But, another ingredient to success has been Jones
himself.
“He could just stop right now, retire and be content
with what he’s done. But you know, I feel like every
breath, every day that he wakes up, he’s always working toward better,” said A.J. Richard, a Clemson junior
and member of the MISTER program. “I really admire
his passion.”
Jones makes sure that the MISTERs receive mentorship and also serve as mentors to others.
He said there is no formula to identifying future
MISTERs, like Richard.

Roy Jones, director of the Call Me Mister program at Clemson
University, talks about how the program works and its origins.
KEN RUINARD / STAFF

Jones has high expectations for the young men he
helps to mold into educators.
If a MISTER gets to a school and there is no after-school program, Jones does not expect the MISTER to complain; he expects him to start a program.
Jones believes the Call Me MISTER program has
been successful because it has been
getting in front of the problem for decades.
“No one was talking
about black males back in
2005,” he said. “Nobody had
any focus on the shortage of black males in
the classroom in the
ways that we did back
then.”
This is one of a series of
stories celebrating Black
History Month by telling
the stories of South Carolina’s black leaders in sports,
education, entertainment,
business and politics.

BLACK
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Reform

“We, however, also stand
with the presumption of
innocent until proven guilty.
We also stand for the
presumption of the sanctity
of property rights.”

Continued from Page 1A

with law enforcement, crime shouldn’t
pay, and law enforcement should have
the ability to seize property they believe
to be illegally obtained.
“We, however, also stand with the
presumption of innocent until proven
guilty,” said Clemmons, R-Myrtle
Beach. “We also stand for the presumption of the sanctity of property rights.”
He announced a bill, backed by the
conservative American Legislative Exchange Council that Clemmons has previously chaired, to fundamentally
change the way civil forfeiture cases are
handled in the state. At its heart, he
said, the bill would enable a person to
not lose their property to police unless
they were convicted of a crime.
Then the Republican turned the podium over to a Democratic colleague,
Rep. Gilda Cobb-Hunter, whom he
hailed as the longest-serving black
House member in the state.
“I know some of you are saying, ‘Oh
my god, has hell frozen over? CobbHunter is supporting something that
ALEC is supporting,” said Cobb-Hunter,
D-Orangeburg, who is president of the
National Black Caucus of State Legislators, which also favors forfeiture reform.
“Wonders never cease. It’s a great day in
South Carolina.”
She called it fundamentally an issue
of fairness, saying someone who has
not been convicted of a crime should not
lose their property.
She said she knows some small
towns count on revenue from forfeiture
to furnish police units with seized property.
“I am pleased to stand with this bipartisan group, Democrats as well as
Republicans, African-Americans as well
as whites, to say we have come together
on this issue to say enough is enough in
South Carolina. We are going to stand
for the citizens of this state.”
The bill, introduced to the House on
Wednesday, will be assigned to the
House Judiciary Committee, where
Clemmons said he hopes it will be given
a speedy hearing.
So far, 71 House members have
signed on as co-sponsors. That’s
enough votes to pass the bill out of the
House. All 15 members of the Greenville
County Legislative Delegation signed as
co-sponsors.

Continued from Page 1A

ﬁt.”
“Unfortunately, that
freedom is being grinded
out of the classroom by
top-down
bureaucrats
who haven’t taught in a
decade or two,” he said.
“They tell teachers what
to teach, when to teach it,
how to teach it, how long
to teach it.”
An overﬂow crowd attended Tuesday’s ﬁvehour-plus hearing on the
reform bill that legislative
leaders and Gov. Henry
McMaster have identiﬁed
as their top priority for
this year.
The ﬁrst speaker at the
hearing was Patrick Kelly,
who has taught government at Blythewood High
School in Richland County for 15 years. He also is a
board member of the Palmetto State Teachers Association.
Kelly said the reform
bill was drafted with little
input from teachers, and
he claimed that has “led
to some fundamental and
dangerous ﬂaws in the
legislation that is being
touted as a way to address the severe challenges that we face in our
schools, most notably the
teacher-shortage crisis in
this state.”
While Kelly applauded
the measure’s provisions
to increase starting salaries for teachers, he said
the legislation would burden teachers with more
state-mandated testing
and additional layers of
bureaucracy.
“This bill fails to show
any real respect for the
teaching profession,” Kelly said.
He criticized a portion
of the bill that would permit schools rated as good
or excellent to hire non-

R-Myrtle Beach

Rep. Alan Clemmons, right, and Rep. Gilda Cobb-Hunter talk before Clemmons
introduced a bill to reform civil asset forfeiture Wednesday. JOSH MORGAN/STAFF

“It’s about time,” said Rep. Gary
Clary, R-Pickens, a retired judge with 45
years legal experience who has presided
over forfeiture cases.
“I have spent a career protecting the
rights of individuals, and coming here to
the Statehouse has been no diﬀerent,”
Clary said. “I believe in individual rights
and individual liberties, and this is one
of the most important pieces of legislation that we are going to consider in this
session.”
Clary and others credited The Greenville News and Anderson Independent
Mail’s TAKEN investigation with creating a climate to address the unfairness
civil forfeiture presents to citizens.
“This is exactly what we’re talking
about when we talk about the free press,
shining a light on something that has
been swept under the rug and has been
truly abused for too long,” he said.
The TAKEN team spent two years
documenting every civil asset forfeiture
case from 2014 to 2016 in the state —
more than 3,200 cases involving more
than 4,000 people — to show police had
seized more than $17 million from people. Most of that cash ended up in the
hands of police, and reform advocates
say that creates an incentive for police
to seek proﬁt from forfeiture.
The investigation found that in 19
percent of cases no one was charged
with a related crime, and in nearly 20
percent of cases someone was charged
with a crime but not convicted.

certiﬁed individuals to
make up 25 percent of
their teaching workforce.
“If you were going to
have surgery, would you
accept surgery from a
doctor who was non-certiﬁed if the overall hospital was rated excellent?”
Kelly asked. “I assume
the answer is no, but
you’re asking our students to do the exact
same thing, and this is
educational malpractice
for students and shows
an alarmingly lack of
awareness for the artistry, knowledge, experience and skills necessary
to do great teaching.”
“It is not surprising
that new teachers are not
hanging in there and old
teachers are jumping for
early retirement,” said
Saitta, who also told
members of the state
House of Representatives
Education and Public
Works K-12 subcommittee that a lack of discipline is another issue that
needs to be addressed.
“Too many students
don’t follow instruction.
They disregard the rules.
They’re
disrespecting
teachers. They’re bullying other students,” Saitta said. “Teachers and administrators are now
afraid to discipline these
students because they
don’t want to end up on
the 6 o’clock news.”

Saitta’s
teenage
daughter, Scarlett, spoke
about her own experiences with misbehaving students who disrupt classes “by throwing ham
against the ceiling.”
And Alex Saitta said
many of the shortcomings in the state’s public
schools are not academic
but largely social and
psychological in nature.
“If a second-grader is
not reading at grade level,
it’s not because we need
yet another new reading
initiative or that a teacher
needs even more training
— that is not the problem,” Saitta said. “If Jeannie is coming home every
day crying her eyes out
because mommy’s on
meth and daddy is MIA
and she is being dumped
from DSS to grandma’s to
Aunt Louise’s, installing
new pro-boards isn’t going to solve that problem.”
Saitta called for expanding tax credits to
promote school choice, a
move that he said will
force public schools to focus more on basic math
and reading “if the principal all the way down to
the custodian who knows
he might lose his job if he
loses some students” to
private schools.
Follow Kirk Brown on
Twitter
@Kirk
Brown_AIM.
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House Majority Whip Rep. Russell
Fry, R-Surfside Beach, said at the core of
society the law is an equalizer — but not
so in civil forfeiture in South Carolina.
“When the government takes your
money and your assets, the burden is on
you,” he said. “That is something that
we need to fundamentally change in
this state.”
House Minority Leader Rep. Todd
Rutherford, D-Columbia, a former assistant solicitor and drug case prosecutor, said the most unfair cases are the
ones where police seize smaller
amounts of cash. Because of the way the
civil court process is structured, it is difﬁcult for people to ﬁght for their money,
even if they believe it is legally theirs,
the investigation found.
“There are very few things as repugnant, as abhorrent as the government
being able to take someone’s money and
making them ﬁght to get it back,” Rutherford said.
Rep. Jason Elliott, R-Greenville, said
as a former prosecutor in Greenville and
Anderson he respects law enforcement
and prosecutors, and he said reform will
increase conﬁdence in law enforcement
and provide transparency for the public.
And Cezar McKnight, D-Williamsburg, a trial lawyer, said virtually every
week someone comes into his oﬃce and
describes how their property was seized
and how they want to get it back.
“It’s not the big money that’s the
greatest travesty,” he said. “It’s the small

seizures that’s $3,000-$4,000, and it’s
not cost-eﬀective for a citizen to hire a
lawyer to go into court and get the money back.”
Since the early 1980s when states began to use civil forfeiture as a tool for police to ﬁght the war on drugs, it has
morphed from its original intent because police departments now use the
law oftentimes to target small cases, not
drug traﬃckers, reform advocates have
said.
More than 55 percent of the time in
cases The Greenville News examined as
part of its TAKEN investigation, police
seized less than $1,000.
The petty cash adds up for police,
though. In all, police seized more than
$17 million from people from 2014 to
2016, the investigation found.
Forfeiture has become a means to
boost revenue for police, not to strip
money from criminal enterprises,
McKnight said.
“It’s not about justice,” he said. “It’s
about police departments and other
agencies using that money as a cash
cushion for them. That must end.”
Clemmons said the bill, titled Civil
Asset Forfeiture and Private Protection
Act, still has a way to go. He said he
looks forward to hearing from police,
prosecutors and others about civil forfeiture in the days ahead.
“Today, the push-back begins,” he
said. If constituents want to see the law
changed, they should contact their legislators to reinforce their commitment
to the legislation, he said. Otherwise,
some may peel away, he said.
As the Statehouse atrium ﬁlled with
passersby who stopped to watch the announcement, Clemmons reﬂected on a
day he said he was proud of because it
brought legislators together in recognition of something they believe is unAmerican.
“It’s a historic day, and I’m honored to
be a part of it,” he said.
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U.S. House reps cite TAKEN in pitch to
reform nation’s civil forfeiture laws
Nathaniel Cary Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Citing The Greenville News’ TAKEN
investigation of civil asset forfeiture, a
bipartisan group reintroduced legislation Wednesday into the U.S. House of
Representatives to reform the nation’s
civil forfeiture laws.
U.S. Reps. Tim Walberg, R-Michigan,
and Jamie Raskin, D-Maryland, introduced the Fifth Amendment Integrity
Restoration Act (FAIR Act), which would
bring sweeping reform to the federal use
of civil forfeiture, which works in much
the same way as South Carolina’s civil
forfeiture law, the focus of the TAKEN
series.

Walberg

Raskin

The federal law allows federal lawenforcement oﬃcers to seize property
from people without charging or convicting them of a crime. Local law enforcement often work with federal
See TAKEN, Page 3A

The TAKEN team: Nate Cary, Anna Lee, Mike Ellis and Josh Morgan. JOSH MORGAN/STAFF

Population, economy
ﬂourishing in Easley

Teen driver
in fatal TR
Speedway
wreck lied to
state troopers
Daniel J. Gross Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

In Madison Bagwell’s ﬁrst DUI-related crash in 2017, she told a trooper
she wasn’t driving after already admitting to paramedics she was the driver,
according to dashcam video obtained
by The Greenville News.
Bagwell, who was 18 at the time,
wrecked into a tree on a Pickens County roadway on Nov. 9, 2017. It was her
ﬁrst DUI charge.
Nearly a year later, she was charged
again with DUI in a crash that led to the
death of her 17-year-old friend, Pickens County High School senior Jessica
Adams. Three others were injured in
the wreck — a 20-year-old and two 13year-olds.
See TEEN, Page 3A

Construction continues on a bridge over I-85 connecting 385 in Greenville on March 12. KEN RUINARD/STAFF

City approves 500 new housing units, another 500 expected soon
Mike Ellis Greenville News

USA TODAY NETWORK - SOUTH CAROLINA

Easley is going through its biggest boom
in years, and new housing permitted or
planned since the start of last year could
add 10 percent to the population of the city.
Easley, with a population of 21,000,
has 1,039 housing units permitted or on
deck in the last 15 months.

The units could bring more than
2,100 people to Easley in the next ﬁve
years, based on the city's apartment
and home population estimates, which
are more conservative than U.S. Census
ﬁgures.
Easley had an average of 142 units
built per year from 2015 to 2018.
It will take several years for some of
the homes and townhouses to become

VA inspection reports released after USA TODAY
discovers trouble at dozens of facilities. 1B

available, and Easley has been working to make sure utilities and roads can
handle all the new people, said city
manager Stephen Steese.
He credits the boom to Easley's location near Greenville and Clemson,
as well as its status as a municipality
that can provide utilities and recreaSee EASLEY, Page 3A
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agencies to process forfeiture cases
through the federal judicial system.
Most of the proﬁts are then returned to
the local agency.
“Due process means the government
can’t take your body, your rights, or your
property without a fair process, the presumption of innocence, and the opportunity to be heard,” Raskin said in press
release. “But the lawless seizure and
‘forfeiture’ of people’s private property
is now standard operating procedure in
far too many police jurisdictions across
the country, as vividly detailed by an excellent Greenville News investigative reporting series called ‘Taken.’ Reforming
America’s civil asset forfeiture laws is a
constitutional imperative that goes
right to the heart of our Bill of Rights. I’m
proud to introduce this important bipartisan legislation with Rep. Walberg to
rein in the nation’s reckless asset forfeiture policies.”
If passed, the legislation would
have a major impact on law enforcement’s use of forfeiture in South Carolina. For instance, from ﬁscal years
2014 to 2016, South Carolina agencies
received $10.7 million in shared proceeds from federal forfeiture cases.
The proposed legislation would ban
the equitable sharing program, which
many law enforcement agencies have
relied on as a loophole after states
across the country have reformed their
own forfeiture laws. The sharing program returns up to 80 percent of forfeiture revenue in federal cases to local
agencies that made the initial seizure.
It would also ban the Department of
Justice from retaining forfeiture proceeds and would instead send forfeiture proceeds to the U.S. Treasury’s
general fund. In 2018, federal forfeiture
revenue topped $1.3 billion.
The proposal would shift the burden of proof from the individual to the
government, lift the standard of proof
from “preponderance of the evidence”
to “clear and convincing” evidence and
would allow individuals who have assets seized to request a prompt hearing when their assets are seized on
suspicion of structuring bank deposits
to avoid IRS rules.
The introduction of the federal bill
comes as 12 states are considering forfeiture reforms, including South Carolina,
Minnesota and Nevada. Those states are
considering bills that would ban civil forfeiture and replace it with a criminal forfeiture process based on a criminal conviction, according to the Institute for Justice, an advocacy law ﬁrm that has
pushed for forfeiture reform and recently
won a U.S. Supreme Court case that put
limits on forfeiture abuse in states.
“Due process and property rights are
foundational principles of the American
experiment, and we should not stand
for innocent Americans having their
personal property wrongfully seized,”
Walberg said. “In recent weeks, we have
seen positive steps taken at the state
level and in the courts to curb civil asset
forfeiture abuse. Now it is time for Congress to act and codify meaningful reforms at the federal level. Our bipartisan
legislation unites the political spectrum
and includes the comprehensive reforms we need to uphold the American
people’s constitutional rights.”
Other original cosponsors of the federal legislation include representatives
Thomas Massie, R-Kentucky, Tony Cardenas, D-California, Tom McClintock RCalifornia and Bobby Rush, D-Illinois.
In South Carolina, the state House voted 104-6 on second reading of a bill
Wednesday that would create a public
database of law enforcement seizures
and forfeiture cases. The bill was amended on the ﬂoor by Rep. Todd Rutherford,
D-Columbia, to also ensure law enforcement make a criminal charge any time
they bring a forfeiture case.
The South Carolina bill is set for
third and ﬁnal reading Thursday and
would cross over to the Senate. It’d
need to pass the Senate and be signed
by the governor, who’s expressed support for reform, to become law.
A second sweeping reform bill remains in the state House Judiciary
Committee. That bill would eliminate
what reform advocates call the “incentive” for police to seize cash and property by sending all forfeiture revenue
to the state’s general fund rather than
back to the law enforcement agency
that made the seizure.
The reform eﬀorts come after The
Greenville News published its groundbreaking investigation in January and
February into the state’s use of civil
forfeiture. A team of reporters spent
two years compiling every civil forfeiture case in the state from 2014 to 2016
and found that police seized more than
$17 million in cash from people using
the state law. In 19 percent of cases,
there was no corresponding criminal
charge, and in nearly 800 cases where
there was a criminal charge, the individual wasn’t convicted.

Construction workers are shown at new housing development, Vantage at Powdersville on Hood Road in Easley in March.

Easley

report provided by the county. Anderson County's ﬁgures do not include projects that have received preliminary but
not ﬁnal approval.

Continued from Page 1A

tion opportunities like the Doodle Trail
and parks.
"Developers see that and see it as a
good place to be," Steese said.
The 1,039 new units since January
2018 include 537 that are permitted
and considered active and 502 that
have not been permitted but have gone
through preliminary planning stages
with city oﬃcials.
The active units include ﬁve subdivisions or townhomes with more than
65 homes or townhomes and 11 total
developments of at least 18 lots.
The ones that are still ﬁnishing
plans include two apartment complexes expected to have 240 and 128 units.
Those ﬁnal submissions are expected
as soon as a month or as late as three
months, according to a city Powerpoint presentation.
Having a permit is not the same as
having a new housing unit — an apartment, a home or a condo. But it is an
indication that Easley is experiencing
tremendous growth.
Some of the homes are already near
completion or have ﬁnished this year.
Others will not be ﬁnished with construction for as long as ﬁve years as subdivisions take time to ﬁll out, said Blake
Sanders, planning director for Easley.

List of developments

Ridge at Perry Bend housing, left, is just
inside Easley near a future development,
right, on Prince Perry Road in Easley
Tuesday. The city’s population could grow
10 percent with new developments.
PHOTOS BY KEN RUINARD/STAFF

The new units have various price
ranges.
Waterford Apartments lists rent
starting at $750 a month, and prices in
Crestgate subdivision go from the high
$200,000s to the $400,000s, according
to builder Mungo Homes' website.
The average permitted cost of single
lot homes, which may diﬀer from the actual cost, over the last ﬁve years is
$190,000 in the city.
Anderson County, with a population
of nearly 200,000 people, had 1,232 new
units permitted in 2018, according to a

Teen
Continued from Page 1A

In the crash on Oct. 13, 2018, she
drove out of the Travelers Rest Speedway with four passengers before hitting a median and ﬂipping her Jeep
Cherokee, according to a traﬃc collision report obtained from the S.C. Department of Public Safety. A blood test
revealed her blood alcohol content level was .117 and she had marijuana in
her system, according to the report.
She was charged with felony DUI resulting in death, two counts of felony
DUI with great bodily injury, one count
of child endangerment, one count of
simple possession of marijuana, open
container and possession of alcohol by a
minor. The charges are pending, and a
trial date has not been set.
Her DUI charge from the 2017 crash
is also pending.

Video from ﬁrst DUI charge
A dashcam video from the 2017
Pickens County case shows a Highway
Patrol trooper conducting a ﬁeld sobriety test on Bagwell, handcuﬃng her
and detaining her in the front seat of a
patrol car. The Greenville News obtained the video and reports from the
Department of Public Safety through a
Freedom of Information Act request.
About 52 minutes into the roughly
hour-long video, Bagwell asked whether
she was being charged and told the
trooper she was not the one driving.
The trooper responded by saying
Bagwell had already told paramedics
and sheriﬀ ’s deputies that she had
been driving. Witnesses at the scene
also reported seeing Bagwell in the
driver’s seat, the trooper said.
Bagwell was driving a Ford pickup
truck while Nicholas Jimmy Adams,

Adams

Bagwell

Jessica Adams’ father, was riding as a
passenger, according to a traﬃc collision report. He was “extremely intoxicated,” according to the report.
Neither Bagwell nor Nicholas Adams
were injured in the wreck. Both of their
airbags deployed, the report states.
When a trooper interviewed her
about four minutes into the video Bagwell slurred her speech and swayed
from side to side while trying to walk a
straight line while counting up. She also
could not balance on one foot for more
than a second.
“I can obviously smell the alcohol on
you,” the trooper said to Bagwell.
Several times, she stopped the test
and apologized to the trooper, saying
that she was afraid she was going to
have a seizure.
After being placed in handcuﬀs and
taken to the front seat of the trooper’s
car, Bagwell repeatedly asked to use her
phone. She said she wanted to reach her
boyfriend, asking for her phone a total
of nine times throughout the ordeal.
“Please let me text him back. I just
want to text my boyfriend back,” she said.
The back-and forth continued for
several minutes.
“Can I please just make one message,
please?” Bagwell asked.
“They’ll let you at the jail,” the trooper
responded.
“Can I look at it, at least?” she asked
again.
“No ma’am,” he said.
The trooper reiterated that she was

Active subdivisions, townhomes or
apartments
❚ Arbor Springs subdivision - 31 single family lots
❚ Crestgate subdivision - 22 single
family lots
❚ Forest Brook subdivision phase II 67 single family lots
❚ Meadowridge subdivision - 32 single family lots
❚ Sheﬃeld Village - 88 townhomes
❚ Stonehurst Plantation subdivision
- 66 single family lots
❚ Town at Park Ridge - 81 townhomes
❚ Waterford Apartments - 24 apartments
❚ Towns at Pope Field - 85 townhomes
❚ Trailside Aﬀordable Housing - 18
single family lots
Preliminary plans but not formally
submitted
❚ Unnamed development 1 - 66 townhomes
❚ Unnamed development 2 - 68
townhomes
❚ Unnamed apartments - 240 apartments
❚ Unnamed apartments - 128 apartments

going to jail where she’ll be asked to take
a breathalyzer test.
“I don’t want to take a test,” she said.
“I just want to make a call. He’s worried
about me.”
She later told the trooper she had taken two shots of vodka, but took them
about six hours prior to the wreck, the
video shows.
Bagwell was taken to the Pickens
County Detention Center where the
trooper told her the detention center staﬀ
would allow her to make a phone call.
Her attorney, Ronnie Cole, said DUI
cases take time and that they were waiting for the court to schedule a jury trial.
He declined to comment on the nature of the charges in both cases.

Bagwell expected in court soon
As a passenger, Nicholas Adams was
never charged in the 2017 wreck. He was
charged in the October 2018 crash with
supplying alcohol to Bagwell before she
wrecked.
Richard Warder, the attorney representing Adams, did not return phone
messages or emails for comment.
Bagwell was released on a personal recognizance bond one day after the November 2017 crash. She refused to take a
breathalyzer test, according to a copy of her
DUI ticket, so she surrendered her driver’s
license for six months, per state law.
But her license was reinstated after
that six-month period and she was legally able to get back on the road while
her charge was pending.
For her latest DUI charge, she remained in the Greenville County jail as of
March 27. At a recent bond hearing, a
Greenville County judge denied bond and
ordered her to complete a drug and alcohol program with the detention center.
John Crangle, another attorney representing Bagwell, said she is expected
to appear for another bond hearing in
this spring.
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Recording: Activist tried to get Lewis to resign
Council members say many eﬀorts were afoot to get
rid of former sheriﬀ, but this one was new to them
Daniel J. Gross and Anna B. Mitchell
Greenville News
USA TODAY NETWORK – SOUTH CAROLINA

A second of two audio recordings obtained in early October by The Greenville News reveals there were multiple

attempts to convince embattled Sheriﬀ
Will Lewis to voluntarily leave oﬃce after allegations of sexual harassment
and sexual assault were made against
him.
In a recorded telephone conversation, U.A. Thompson, pastor of Bride of

Christ Baptist Church in Greenville and
a vocal activist on law enforcement issues, talked with former Sheriﬀ ’s Oﬃce
Capt. Derrick Pendergrass in 2017 to say
he was trying to build a bridge between
the Greenville County Council — which
controls the county’s purse — and Lewis. The call came shortly after the allegations against Lewis.
“I’ve been asked to see if I can make a
deal with Will for him to resign and ac-

Conditional support
for conference center

cept the deal,” Thompson said to Pendergrass. “Ever since I was able to work
that county deal, they have requested
that I see what I can do. I said, ‘Let me
look into it and I’ll get back to you.’”
The speciﬁcs of the “county deal”
were not disclosed in the phone call.
Pendergrass replied he wasn’t sure
what Lewis would decide to do and said
See LEWIS, Page 8A

Judge rules
against
civil asset
forfeiture
Circuit court judge: SC
law is unconstitutional
Nathaniel Cary Greenville News

USA TODAY NETWORK – SOUTH CAROLINA

stance of unanimity on the council.
A day earlier, the City Council voted
unanimously to pledge its $26 million
share of support, with no mention of
the city’s say over the County Square
project or Mayor Knox White’s demand that aﬀordable housing be a part
of it.
The city has oversight because the

A South Carolina circuit court judge
in Horry County has ruled the state’s
civil asset forfeiture law unconstitutional, in violation of the U.S. Constitution’s Fourth, Fifth and 14th amendments.
While the decision by 15th Circuit
Court Judge Steven H. John doesn’t set
precedent beyond his courtroom, it
could set the table for a state appellate
court to determine whether South Carolina needs to enact reforms to its law.
Earlier this year The Greenville
News published coverage from a twoyear investigation into civil asset forfeiture in South Carolina. The series,
called TAKEN, addressed questions
that were raised by legislators, attorneys and citizens. Journalists with The
News, the Anderson Independent Mail
and the USA Today Network examined
more than 3,200 cases in South Carolina from 2014 to 2016 and found:
❚ Agencies in South Carolina seized
more than $17 million from people over
the course of three years. The bulk of
that money ended up in the hands of
law enforcement to pay for drug-crime
ﬁghting.
❚ Nearly 800 times when police
seized money or property, no related
criminal charge was ﬁled. In another
800 cases, someone was charged with
a crime but not convicted. As part of
recent reforms, 15 states have made

See CENTER, Page 5A

See FORFEITURE, Page 4A

An artist’s rendering shows the view of the proposed downtown conference center on the Reedy River.
ROME OFFICE AND CRAIG GAULDEN DAVIS ARCHITECTS

County to pay, providing city gives favorable verdict on County Square
Eric Connor Greenville News

USA TODAY NETWORK – SOUTH CAROLINA

The vision for a state-of-the-art conference center and dual art museum on
the banks of the Reedy River in downtown Greenville is moving forward —
but it remains a political pawn in the
showdown between the city and county
over the $1 billion County Square project.

The Greenville County Council voted
unanimously Tuesday night to pledge
its $26 million share for the $116 million
conference center, but only on the condition that the city’s verdict on the
County Square project is favorable.
If not, the support would be reversed.
“We all agree we need leverage, and
we’ll retain the privilege of that leverage,” County Council Chairman Butch
Kirven said before the vote, a rare in-
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Forfeiture

sion, Clemmons said.
“The abuses under the current civil asset forfeiture
statute in South Carolina are far and wide,” Clemmons
said. “The stories being reported on by your newspaper aren’t an aberration. They are facts that we’ve been
seeing quite often across South Carolina and across
the U.S.”

Continued from Page 1A

forfeiture dependent on a criminal conviction; South
Carolina has not, though eﬀorts to reform the practice
are ongoing in the state Legislature.
❚ About 65% of the cases involved black men
though black men make up just 13% of the state’s population.
❚ Prosecutors have up to two years after police seize
money to ﬁle a civil court case justifying the seizure.
On average, when a person petitions to have money or
property returned, the case takes 17 months from the
time of the seizure to be resolved, regardless of the outcome of any related criminal charges.
John’s written decision found that South Carolina’s
forfeiture laws violate both the federal and state constitutional protections against excessive ﬁnes by allowing the government to seize unlimited amounts of
cash and property that aren’t proportionate to the alleged crime.
“Indeed, they allow the government to seize unlimited amounts of cash and other property when no
crime has been committed, without a criminal conviction and without proof of a crime having been committed beyond a determination of probable cause,” John
wrote.

Judge’s ruling followed case of Myrtle Beach
man charged with drug offenses
The decision came in a civil forfeiture case of Travis
Lee Green on behalf of the 15th Circuit Drug Enforcement Unit. Agents with the DEU made three controlled
buys of cocaine from Green and eventually charged
him with two counts of distribution of cocaine and one
count of traﬃcking cocaine, records show.
A search warrant executed at Green’s Myrtle Beach
home found a backpack with more alleged drugs.
Agents found $19,800 in a closet and another $971 on
Green when he was arrested.
John found the amount seized by agents to be a violation of the constitutional prohibition on excessive
ﬁnes.
The decision marked the ﬁrst time the U.S. Supreme
Court’s recent ruling on excessive ﬁnes in the case of
Timbs vs. Indiana has been applied in the country
since the ruling, said Wesley Hottot, the attorney who
argued that case before the Supreme Court.
The judge’s ruling signals how he would approach
forfeiture cases in his court in the future but doesn’t
set precedent across the state, according to Robert
Wilcox, dean of the University of South Carolina
School of Law. If a party appeals the decision to the
state court of appeals, or the state Supreme Court decides to take an appeals case directly, it would set precedent, Wilcox said.
Either way, attorneys across the state could cite the
ruling when arguing their own civil forfeiture cases, he
said.
Green’s case was ﬁled in 2017, and the judge’s deci-

What judge said makes SC’s
forfeiture laws unconstitutional

Marchant Johnson is seen in a police dashcam video
during his Charleston County police stop that led to
civil forfeiture. FILE

sion was made Aug. 28. The solicitor, Jimmy Richardson, ﬁled a motion to reconsider that was scheduled to
be heard Tuesday. A ruling on that motion wasn’t
available Tuesday afternoon. Richardson couldn’t be
reached for comment Tuesday.
Hottot, an attorney with the Institute for Justice, a
law ﬁrm that advocates for property rights issues, said
he expected that in the coming years the Supreme
Court’s excessive ﬁnes ruling will be cited often, but
this was the ﬁrst instance he was aware of since the
ruling in February.
“The Supreme Court in Timbs recognized that
there’s special reason to be concerned about government ﬁnes, fees and forfeitures, because unlike all other forms of punishment, the government stands to
beneﬁt ﬁnancially,” Hottot said.
John recognized that a state’s forfeiture statute can
be unconstitutional when it has a built-in proﬁt incentive, Hottot said.
“I think what you’re seeing is the beginning of a
wave of litigation that tries to tease out what is constitutional and what is not constitutional in light of
Timbs,” Hottot said.
But, Hottot said, lawsuits alone won’t correct the
systemic problems inherent to forfeiture law that John
detailed in a 15-page order. Lawmakers must rework
forfeiture laws to remove incentives for police to seize
money and property and to base forfeiture on a criminal conviction, Hottot said. Neither of those requirements is currently required under South Carolina law.
In response to the TAKEN investigation and after a
legislative push for reform in the spring 2019 session
was halted, a bipartisan group of state lawmakers has
been meeting in a study committee to draft reforms to
South Carolina’s civil forfeiture laws.
That committee is still working out details of the
proposal, but issues of separation of power and making forfeitures based on a criminal conviction are key
parts of the reform, said Rep. Alan Clemmons, R-Myrtle Beach, who has long been a proponent of forfeiture
reform.
The study group plans to propose an amendment to
the bill that was discussed in the spring. That amendment would be introduced at the start of the 2020 ses-

In his order, Judge John ruled that South Carolina’s
forfeiture statutes violate state and federal law in four
ways:
❚ The prohibition on excessive ﬁnes.
❚ Due process in that they place the burden on the
property owner to prove their innocence.
❚ Due process by institutionally incentivizing forfeiture oﬃcials to prosecute forfeitures.
❚ Due process because they “do not mandate judicial review or judicial authorization prior to or subsequent to the seizure.”
South Carolina’s forfeiture laws would allow law enforcement to seize millions of dollars from a person
even when the maximum ﬁne authorized by law is
minimal or when no crime has been committed at all,
John wrote.
“This unfettered authorization to seize unlimited
amounts of property from citizens without regard to
the proportionality of the oﬀense committed — indeed, without evidence proving that the individual
committed an oﬀence — compels this Court to ﬁnd
that the statutory scheme in unconstitutional and
must be invalidated under the federal and state constitutional prohibitions on excessive ﬁnes and pursuant
to the United States Supreme Court’s decision in
Timbs,” John wrote.
The order laid out the reasons the state’s “forfeiture
scheme,” as the judge wrote, provides an unconstitutional incentive to prosecute cases.
❚ Forfeiture revenues in each agency are directed to
a designated special revenue fund, and these funds
are used to pay program expenses, for discretionary
items that would otherwise by unavailable to the law
enforcement agency, and to pay for recurring expenses, “creating a secondary budget within each
agency that is not subject to legislative approval and
that results in agency dependence on forfeiture funds
to continue paying those expenses.”
❚ The existence of forfeiture programs at law enforcement agencies depends on revenue generated by
forfeitures.
❚ Forfeiture revenue is used to justify the salaries of
forfeiture oﬃcials, and declines in forfeiture revenue
may result in the elimination of forfeiture oﬃcials’ positions.
❚ Declines in forfeiture revenue would require the
elimination of signiﬁcant discretionary spending by
agencies.
❚ “In practice, oﬃcials involved in the forfeiture
programs control how forfeiture income is budgeted
and spent with little or no oversight from the legislature.”
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City board
approves $1B
County Square
redevelopment
Anna B. Mitchell

Greenville News
USA TODAY NETWORK – SOUTH CAROLINA

It’s not over yet, but developers
aiming to transform county land on
the edge of downtown into a new $1
billion neighborhood cleared a critical
hurdle Thursday night.
After a nearly ﬁve-hour meeting
Thursday attended by an overﬂow
crowd, the city of Greenville’s planning
commission approved a request to redevelop County Square — an aging shopping mall that has housed county government since the late 1980s — into a
high-end, mixed use development.
“This is the biggest thing to ever
happen to Greenville,” Greenville Planning Director Jay Graham said earlier
this week. “It’s deserving of all the attention that it’s getting.”
The commission approved the project as proposed with some signiﬁcant
See BOARD, Page 4A

Forfeiture has
stopped amid
planned appeal
of judge’s ruling
Robby Bannister, a 4k teacher, believes it was an act of God that he was at the scene of a road rage crash that critically
injured a teenage boy – he was able to use his CPR training to help save the boy's life. ELIZABETH LAFLEUR/GREENVILLE NEWS

Greenville News
USA TODAY NETWORK – SOUTH CAROLINA

Robby Bannister is a man of routine.
The 4k teacher leaves his home at 6:45
a.m. each weekday to drive a half hour to
work at Golden Strip Child Development Center.
September 18 was diﬀerent. Bannister left home ﬁve minutes late because
he’d forgotten something. Running late
put him ﬁrst at the intersection of Rutherford Road and Mallory Street moments after a road rage crash that left 13year-old Wellfred Hallens in critical
condition.
“I really feel like God put me there at
that time,” Bannister said. “He wanted
me to be late that day.”

“I really feel like God
put me there at that
time. He wanted me to
be late that day.”
Robby Bannister

Hallens was walking his younger sister to a school bus stop when he was hit
on the sidewalk following what police
described as a road rage incident.
The crash occurred after 56-year-old
Norman Gardner, of Taylors, cut another driver oﬀ and that driver honked their
horn. Police said Gardner then sped up

Your Trusted Energy Experts
Providing Safe, Smart Power

Greenville News
USA TODAY NETWORK – SOUTH CAROLINA

Bannister, a teacher of 21 years with
extensive CPR and ﬁrst aid training
thanks to the school district, said he
ﬁrst saw Gardner’s wrecked vehicle
and stopped to help him.
Bannister said the training teaches
them they have to make split second
decisions. The ﬁrst one he made at the
scene that Wednesday was to park his
car in front of the crashed PT Cruiser
instead of behind it where it’d be near
a broken power pole.

A solicitor serving two coastal
counties in South Carolina plans to appeal a judge’s ruling that the state’s
use of civil asset forfeiture is unconstitutional, and that could lead to complete rewriting of state law.
Months before 15th Circuit Judge
Steven John ruled that South Carolina’s civil asset forfeiture statutes violate both the U.S. and state constitutions, he issued a stay, or indeﬁnite
hold, on all forfeiture cases in Horry
and Georgetown counties.
That decision came just weeks after
the U.S. Supreme Court ruled in February that the Constitution’s prohibition
against excessive ﬁnes and forfeitures
applied to states in a decision called
Timbs vs. Indiana.
In March, seeking clarity and a path
forward with existing civil forfeiture
cases in his two counties, 15th Circuit

See HERO, Page 2A

See APPEAL, Page 3A

Meet the Good Samaritan who saved a 13-year-old road rage victim’s life
Elizabeth LaFleur

Nathaniel Cary

to 75 mph – 30 mph over the posted
speed limit – lost control and ran onto
the sidewalk hitting Hallens.
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Appeal

“I probably won’t even put it in my
own words,” Erwin said. “I will just say,
‘Here, I want you to follow the logic that
is in here.’ It’s more complete than anything I could come up with.”
Based on conversations with defense
attorneys since The Greenville News
broke the story about the judge’s ruling
Tuesday, Erwin said many others plan
to do the same.
Alex Hyman, the attorney who argued
Green’s case in Horry County, said the TAKEN investigation and the Supreme Court
ruling likely put the subject of forfeitures on
the judge’s radar, which led to John ruling
the practice unconstitutional.
“I think the courts and the Legislature right now are taking a very serious
look at it, and I think that’s obviously
good for my client and good for all defendants in these actions,” Hyman said.

Continued from Page 1A

Solicitor Jimmy Richardson appealed
the stay, a decision that set in motion
the judge’s ruling in August that the forfeiture laws are in violation of the U.S.
Constitution’s Fourth, Fifth and 14th
amendments.
Since then, forfeiture cases in the
15th Circuit have begun to pile up, and
Richardson said counties across the entire state need guidance on how to proceed. That’s a key reason Richardson
said he plans to appeal John’s ruling to
the South Carolina Court of Appeals.
“We will appeal that, and I think it
needs to be clariﬁed for the whole state,”
Richardson said in an interview Thursday with The Greenville News. “If nothing else, we can’t be in a situation where
just two counties out of 46 are treated
diﬀerent than the others.”

Civil asset forfeiture faces chance
of legal and legislative reform
The state’s system of civil asset forfeiture is now facing the possibility of
reform on two separate fronts — legal
and legislative.
The moves come months after The
Greenville News published a two-year
investigation called TAKEN that investigated civil asset forfeiture in South
Carolina. The investigation found:
❚ Agencies in South Carolina seized
more than $17 million from people over
the course of three years. The bulk of that
money ended up in the hands of law enforcement to pay for drug-crime ﬁghting.
❚ Nearly 800 times when police
seized money or property, no related
criminal charge was ﬁled. In another
800 cases, someone was charged with a
crime but not convicted. As part of recent reforms, 15 states have made forfeiture dependent on a criminal conviction; South Carolina has not.
❚ About 65% of the cases involved
black men though black men make up
just 13% of the state’s population.
❚ Prosecutors have up to two years after police seize money to ﬁle a civil court
case justifying the seizure. On average,
when a person petitions to have money
or property returned, the case takes 17
months from the time of the seizure to
be resolved, regardless of the outcome
of any related criminal charges.
Richardson said every time an arrest

Civil forfeiture documents stored in a cabinet at the Anderson County Courthouse.
The TAKEN investigation discovered that these cases are never registered in court
or assigned a case number. MIKE ELLIS/GREENVILLE NEWS

is made, there’s a possibility law enforcement oﬃcers will seize items. Sometimes
that’s weapons or vehicles used during the
commission of a crime, and sometimes
that’s money considered unjust gains by an
alleged drug dealer, he said.
Richardson said Georgetown and
Horry counties now face a question they
don’t yet have an answer to: “What do
you do with the stuﬀ once it is seized?”
“We’ve got all of this stuﬀ stacked
up,” he said. “Part of it’s money. Part of
it’s cars and other items.”

Motion for judge to reconsider
ruling expected ‘to go nowhere’
A motion before Judge John asks him
to reconsider his ruling, and the state’s
appeal of the case is pending that motion, which was rescheduled for December after being originally scheduled to
be heard Oct. 15.
“I fully expect the motion to reconsider will go nowhere,” Richardson said.
“I think it’s just part of the process.”
Richardson said he plans to argue
that South Carolina’s civil forfeiture
laws already have limits on ﬁnes and
forfeitures, and he said the forfeiture in
the case under question is in proportion
with crimes committed.
He would appeal Judge John’s ruling
that the state’s forfeiture laws violate
multiple aspects of the Constitution:
❚ The prohibition on excessive ﬁnes.
❚ Due process in that they place the
burden on the property owner to prove
their innocence.
❚ Due process by institutionally incentivizing forfeiture oﬃcials to prosecute forfeitures.
❚ Due process because they “do not
mandate judicial review or judicial au-

thorization prior to or subsequent to the
seizure.”
In the case currently pending, a Myrtle Beach man named Travis Lee Green
pleaded guilty to two drug-related
charges and is now serving 15 years in
prison. Agents had conducted three undercover drug buys and then obtained a
search warrant for his home where they
found $19,800 in a closet and another
$971 on Green when he was arrested.
“We are saying that that money is unjust enrichment,” Richardson said. The
forfeiture of $20,000 is within the maximum ﬁnes allowed of $50,000 for the
crimes committed, he said.
Richardson said he’s conﬁdent in his
arguments.

15th Circuit has stopped seizing
property in drug possession cases
Richardson said he read with outrage
some of the cases and statistics revealed
in the TAKEN investigation, and he joined
a group of lawmakers, prosecutors and
defense attorneys working to reform the
state’s existing forfeiture laws.
“I was horriﬁed that there wasn’t even
an arrest made in a bunch of them,” he said.
Richardson has instructed law enforcement agencies in Horry and Georgetown counties to stop seizing cash or possessions on simple drug-possession
charges where they couldn’t prove the intent to distribute drugs, he said.
The study committee that Richardson is
participating in was authorized by state
House Speaker Jay Lucas after reform legislation stalled in the House this spring.
The committee was given two imperatives by its chair, Rep. Gary Clary, who
is a retired circuit court judge, Richardson said. First, they were directed to
shift from a civil forfeiture system to
criminal forfeiture based on a defendant
being convicted of a crime. Second, they
were directed to create separation between those law enforcement agencies
seizing property and where any forfeited money or property ends up to remove
the built-in incentive to seize property.
The reform bill is still being crafted
and could be introduced at the start of
the legislative session in January.
Contact investigative reporter Nathaniel Cary at ncary@greenvillenews.com or follow @nathanielcary on
Twitter. For tips related to civil forfeiture, email taken@greenvillenews.com.

The rest of South Carolina will be
watching the potential appeal
But the decision to appeal bears risk
for circuits across the state because a denial of the appeal by the state Court of Appeals, or potentially by the South Carolina
Supreme Court, would set statewide precedent and completely throw out the
state’s existing forfeiture laws, said Colin
Miller, a professor at the University of
South Carolina School of Law.
If the decision rests just at the circuit
court level in Horry County, it’s not
binding to other circuits across the
state, Miller said.
If an appeals court upholds John’s
ruling, it would become binding to all
forfeiture cases in the state, he said.
Even now, attorneys can use the circuit court ruling as a persuasive argument in front of judges across the state,
Miller said.
That’s exactly what Jake Erwin, a
Greenville defense attorney, plans to do.
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