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Click on the link to the full plea agreement in the body of the essay, then follow along
below.

a) State participation in a federal plea agreement.

That’s weird. There’s no reason for the state to give up its right to prosecute Slager.
Moreover, concurrent or successive state and federal trials are common, including in
police brutality cases. That’s what happened in the Rodney King case, for example.

b) No agreed-upon base offense level.

The plea deal includes no agreement on what the sentence should be, how it should be
calculated, or what sentencing guidelines apply. That’s a big deal—normally, the
government uses plea agreements to get an assurance that a sentence will be within a
particular range. While agreements don’t bind the court, they do bind the parties, so they
constrain what the parties can argue for. This one doesn’t do that.

c) Dismissal of obstruction and gun charges.



Dismissal of some counts of a multi-count indictment is common in plea agreements.
But at a minimum, if the government was going to dismiss the obstruction charge—
which, remember, was based on Slager planting evidence and lying about what
happened—I would expect that the evidence-planting and false reports would be in the
factual basis (to support a sentencing enhancement, and to force the defendant to admit
them under oath). But they’re not.

d) The factual basis.

The factual basis section of a plea agreement is where the government requires the
defendant to stand up in open court and admit what he did. This one does not mention
any culpable mental state (like “I intended to kill Mr. Scott.”), and does not mention
Slager’s planting the Taser by Scott’s body. These are outrageous omissions, in my
opinion. Slager planted evidence on a dead man’s body to support his false story about
why he shot him. And this agreement doesn’t require him to own up to that—and it
doesn’t even require him to admit that he intended to kill Scott.

e) No agreements on aggravating/mitigating factors, or Guidelines argument at all.



f) As noted, virtually all plea agreements circumscribe the Guidelines arguments the
defendant can make. This one doesn’t.

g) No appeal waiver for the sentence.

Under this section, Slager can appeal his sentence, whatever it is. That’s weird. Virtually all
plea agreements have a cutoff for appellate waiver—if your’re sentence is below a certain
threshold, you waive appeal. This one doesn’t. One of the standard justifications for plea
bargaining is that it saves government and judicial resources by limiting the number of appeals.
Not here.

h) Giving Slager the third acceptance of responsibility point despite his going to trial on the
murder charge.



Here’s the statutory standard for the third “acceptance point” under the Guidelines: “the
defendant has assisted authorities in the investigation or prosecution of his own
misconduct by timely notifying authorities of his intention to enter a plea of guilty,
thereby permitting the government to avoid preparing for trial and permitting the
government and the court to allocate their resources efficiently.” (Sentencing Guidelines,
§ 3E1.1).

Why is the government throwing in the third acceptance point? Has Slager actually
satisfied these criteria? There’s no explanation in the plea agreement, and since Slager
doesn’t admit to any mens rea and reserves the right to argue that the predicate offense is
manslaughter (or even involuntary manslaughter), I don’t think the standard is met.

i) Agreement not to use “new information” in calculating sentence.

Paragraph 15 is weird. Reading between the lines, it would appear that Slager told the
government additional facts about his actions. The government is now saying it won’t use those
facts against him at sentencing. Well, since the federal government isn’t using them against him,
and the state is dropping its case, then they won’t be used against him at all. I wonder what those
“additional facts” were.



Wouldn’t the public like to know? And wouldn’t they possibly be relevant to doing justice in the
case? It’s not like Slager gave useful information that the government could use to arrest other
perps—he’s the only defendant and the only subject of the investigation.
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